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Ancillary agreement to section 31 deed  
 

THIS AGREEMENT is made the                           day of                                              2026 

BETWEEN: Adnyamathanha Traditional Lands Association (Aboriginal Corporation) 
RNTBC (ICN 3743) on behalf of Adnyamathanha Native Title Holders c/- MPS 
Law, 100 Carrington Street Adelaide SA 5000 

 (ATLA) 

AND: Gehyra Exploration Pty Ltd (ACN: 668 157 837) c/- Gehyra Energy Pty Ltd 
Level 1, 50 Kings Park Road Kings Park WA  6005   

 (Proponent) 

 

RECITALS 

A. The Proponent has applied for the grant of a petroleum exploration licence under the Energy 
Resources Act 2000 (SA), being Petroleum Exploration Licence Application 631.  

B. The South Australian Minister for Energy and Mining has issued a notice pursuant to section 29 of 
the Native Title Act 1993 (Cth) in relation to the proposed granting of Petroleum Exploration Licence 
Application 631 to the Proponent. 

C. ATLA is the registered native title body corporate for the Adnyamathanha Native Title Consent 
Determinations. Part of the area covered by Petroleum Exploration Licence Application 631 is within 
the CD Land.  

D. Petroleum Exploration Licence Application 631 covers areas of immense cultural significance to the 
Native Title Holders. Lake Torrens is an Aboriginal site recorded in the central archive maintained 
under the Aboriginal Heritage Act 1988 (SA). 

E. If granted, Petroleum Exploration Licence Application 631 will give the Proponent the right to explore 
for regulated substances. The Proponent intends to solely explore for natural hydrogen, helium and 
other associated gases.  

F. The Proponent has also made additional petroleum exploration licence applications which wholly or 
partially cover the Adnyamathanha Native Title Consent Determinations, specifically Petroleum 
Exploration Licence Applications 577, 578, 579 and 791. The Parties have agreed to include these 
additional petroleum exploration licence applications in the Agreement at a later time, should the 
Proponent apply for grant under the Energy Resources Act 2000 (SA). 

G. The parties have negotiated in good faith in relation to this Agreement, including in respect of the 
grants to the Proponent of interests under the Energy Resources Act 2000 (SA) which are provided 
for in this Agreement. 

H. The Parties agree to negotiate in good faith in respect of any future application for any Production 
Licence by the Proponent. 

I. The purpose of this Agreement is to: 
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i. set out the basis upon which ATLA agrees to the grant of the Tenements and the carrying out 
of Exploration Activities by the Proponent under the terms of the Tenements; and 

ii. agree a process to assist the Proponent to avoid damaging, disturbing or interfering with any 
Aboriginal Cultural Heritage located within the Agreement Area. 

 

IT IS AGREED AS FOLLOWS 

1 Definitions 

1.1 In this Agreement, including the schedules and attachments: 

“Adnyamathanha Native Title Consent Determinations” means the determinations of native title 
rights and interests made by the Federal Court of Australia in Adnyamathanha No 1 Native Title 
Claim Group v The State of South Australia (No 2) [2009] FCA 359; Coulthard v State of South 
Australia [2014] FCA 124; Coulthard v State of South Australia [2015] FCA 1379; and Coulthard v 
State of South Australia [2015] FCA 1380;  

“Adnyamathanha” and “Adnyamathanha Native Title Holders” means the Native Title Holders 
recognised in the Adnyamathanha Native Title Consent Determinations; 

“Agreement” means this agreement and includes the Recitals and the schedules and includes any 
agreed variation of this document; 

“Agreement Area” means the area of land and waters within the outer boundaries of the 
Tenements which overlap with the area within the outer boundaries of the CD Land; 

“Aboriginal Cultural Heritage” means ‘Aboriginal site’, ‘Aboriginal object’ or ‘Aboriginal remains’, 
as defined in the Aboriginal Heritage Act;  

“Aboriginal Heritage Act” means the Aboriginal Heritage Act 1988 (SA); 

“Aboriginal Tradition” has the same meaning as in the Aboriginal Heritage Act; 

“Applicable Law” means every law and regulation of the State of South Australia or the 
Commonwealth from time to time in operation in South Australia which is applicable to the 
Exploration Activities of the Proponent; 

“Additional PELs” is defined in clause 8.1;  

“Area of Significance” means an area or location within or in the vicinity of the Nominated Areas 
which is of cultural, social or spiritual significance to Aboriginal people traditionally responsible for 
that area or location and includes:  

(a) an “Aboriginal site”, an “Aboriginal object” or “Aboriginal remains” as defined in the 
Aboriginal Heritage Act; 

(b) a “significant Aboriginal area”, a “significant Aboriginal object” or “Aboriginal remains” as 
defined in the Aboriginal and Torres Strait Islander Heritage Protection Act 1984 (Cth), 

  whether recorded or not; 

“Budget” means a financial costing for the performance of Cultural Monitoring or a Heritage Survey 
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prepared and agreed between the Parties generally in accordance with Schedule 3 hereof; 

“Business Day” means a weekday that is not a public holiday in South Australia; 

“CD Land” means all land and waters subject to a determination of native title that are within the 
external boundaries of the Adnyamathanha Native Title Consent Determinations, including any 
lands and waters in relation to which native title has been extinguished;  

“Commencement Date” means the date that this Agreement is executed and if executed on 
different dates, the date upon which the last Party executes it; 

“Consumer Price Index” means the consumer price index published by the Australian Bureau of 
Statistics for Adelaide to be calculated in accordance with the formula provided under clause 27; 

“Drilling Activity” means any single exploration well or drill hole that occurs pursuant to any 
Tenement and includes but is not limited to mud pits, drill pads and access tracks associated with 
that exploration well or drill hole (regardless of whether the associated exploration well or drill hole 
eventuates) but does not include any rehabilitation activities conducted pursuant to clause 18; 

“Energy Resources Act” means the Energy Resources Act 2000 (SA); 

“Expert” has the meaning given by clause 20.9; 

“Exploration Activities” means all activities permitted to be undertaken under any Tenement but 
does not include desktop research; 

“Force Majeure” means any circumstance which is beyond the reasonable control of the party 
affected by it and which causes or results in a default or delay in the performance by that party of 
any of its obligations under this Agreement and includes any of the following: 

(a) extreme or adverse weather conditions; 

(b) explosion, earthquake, landslide, fire, cyclone, flood or other natural disaster; 

(c) war, invasion, act of foreign enemy, hostilities (whether or not war has been declared) and 
any other unlawful act against public order or authority; 

(d) acts or omissions of a government body; 

(e) governmental restraint and adverse changes in government regulations that directly affect 
a Party; 

(f) iodising radiation or contamination, radioactivity from any nuclear fuel or from any nuclear 
waste or from the combustion of nuclear, radioactive, toxic, explosive or other hazardous 
properties of any explosive assembly or nuclear component; 

(g) epidemic or pandemic; 

“Heritage Approval” means the approval given by a Survey Team of a Nominated Area or any part 
thereof, for the purpose of the Proponent undertaking Exploration as specified in an Activities 
Notice as set out in Schedule 3, and the words “Heritage Approved” have a corresponding 
meaning;  

“Heritage Survey” means the tasks of inspecting and assessing Nominated Areas undertaken by a 
Survey Team so as to identify those parts which are Heritage Approved and those parts which are 
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Not Heritage Approved, pursuant to this Agreement; 

“Heritage Survey Request” means a written request made by the Proponent in accordance with 
Schedule 3, being a request for ATLA to undertake a Heritage Survey; 

“Land Clearing” means: 

(a) in the case of grass, scrub or bush, the removal of vegetation by disturbing root systems and 
exposing underlying soil, but does not include: 

i. the flattening or compaction of vegetation by vehicles where the vegetation remains 
living; 

ii. the slashing or mowing of vegetation to facilitate access tracks, provided root systems 
remain in place and vegetation remains living; or 

iii. the clearing of noxious or introduced plant species; and 

(b) in the case of trees, cutting down, ringbarking or pushing over trees. 

“Minister” means the South Australian Minister to whom the Aboriginal Heritage Act has been 
committed; 

“Native Title Holders” is defined in the Adnyamathanha Native Title Consent Determinations; 

“Nominated Areas” means the area, or areas, within the Agreement Area that are specified in an 
Activities Notice made in accordance with paragraph 1 of Schedule 3, as an area, or areas, in 
which the Proponent proposes to carry out Exploration Activities;  

“NTA” means the Native Title Act 1993 (Cth) as amended; 

“Party” means the Proponent or ATLA; 

“Parties” means the Proponent and ATLA; 

“PBC Regulations” means the Native Title (Prescribed Bodies Corporate) Regulations 1999 (Cth); 

“Production Licence” has the meaning given to it in Part 6 of the Energy Resources Act; 

“Professional Services” means services which are rendered as part of a profession requiring 
special training, including, but not limited to, advice and services provided by legal, accounting, 
commercial and financial advisors; 

“Proponent” means the party so named in this Agreement and its assignees in accordance with 
clause 24; 

"Reconnaissance Survey" has the meaning given in paragraph 3 of Schedule 3; 

“Report” means a written report prepared pursuant to paragraph 12 of Schedule 3;  

“Retention Licence” means a ‘petroleum retention licence’ for the purpose of Part 5 of the Energy 
Resources Act; 

“Section 31 Deed” means the deed regarding the grant of the Tenement under section 31(1)(b) of 
the NTA between the State of South Australia, the Proponent and ATLA in relation to the grant of 



 

Page 8 of 56 
 
ME_966125627_1 

the Tenement; 

“Specialist” means an appropriately qualified person nominated by ATLA, and agreed to by the 
Proponent (acting reasonably), to assist the Aboriginal members of the Survey Team, being an 
independent anthropologist or an archaeologist; 

"State" means the State of South Australia; 

“Survey Team” means a Survey Team organised from time to time in accordance with paragraph 8 
of Schedule 3; 

“Tenement Area” means the outer boundaries of a Tenement which overlaps with the area within 
the outer boundaries of the CD Land; 

“Tenement” means any one of the following interests which is held by the Proponent at any given 
time during the operation of this Agreement: 

(a) the Petroleum Exploration Licence (“PEL”) applied for by the Proponent as specified in 
Schedule 1, (which may be granted as a Regulated Substance Exploration Licence under the 
Energy Resources Act) including any renewals or re-grants, extension, conversion, 
modification, substitution or variation thereof which when granted will confer like rights of the 
PEL;  

(b) any Additional PELs as specified in Schedule 2 which are included in this Agreement pursuant 
to clause 8, including any renewals or re-grants, extension, conversion, modification, 
substitution or variation thereof which when granted will confer like rights of the Additional 
PEL; and 

(c) any Retention Licence (which may be granted as a Regulated Substance Retention Licence 
under the Energy Resources Act) granted to the Proponent in respect of the PEL or Additional 
PELs covered by this Agreement, including any renewals or re-grants, extension, conversion, 
modification, substitution or variation thereof which when granted will confer like rights of the 
Retention Licence, 

but does not include any other interest that may be sought under the Energy Resources Act 
including any Production Licence granted in respect of any Tenement or otherwise applied for or 
held by the Proponent;  

“Tenements” means one or more Tenement which overlaps with the outer boundaries of the CD 
Land;  

“Term” means the term specified in clause 3; and 

“Wage Price Index” means the wage price index (Table 2b: Total hourly rates of pay, excluding 
bonuses, SA; Private and public: All industries) as published by the Australian Bureau of Statistics 
or its successor (or any index so published in substitution for that index), indexed for the year 
ending 30 June 2025 as the base year. 

2 Interpretation  

2.1 In this Agreement: 

(a) definitions which are given to words and phrases in the Background paragraphs also apply in 
the operative provisions; 
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(b) headings are for convenience only and do not affect interpretation; 

(c) unless the context indicates a contrary intention: 

(i) a word importing the singular includes the plural (and vice versa) 

(ii) words of any gender include all genders; 

(iii) where any word or phrase is given a definite meaning in this Agreement, any part of 
speech or other grammatical form of that word or phrase has a corresponding 
meaning; 

(iv) an expression importing a person includes any company, partnership, joint venture, 
association, corporation or other body corporate and any government agency or other 
legal entity as well as an individual; 

(v) a reference to a clause, Party, schedule, attachment or exhibit is a reference to a 
clause of, and a Party, schedule, attachment or exhibit to, this Agreement and a 
reference to this Agreement includes any schedule, attachment and exhibit; 

(vi) a reference to a document includes all amendments or supplements to, or 
replacement or novation of, that document; 

(vii) a reference to a statute, statutory provision or regulation includes all amendments, 
consolidation or replacement to it and each ordinance, by-law, regulation, rule and 
statutory instrument (however described) issued under it, as in force from time to time; 

(viii) a reference to a Party to this Agreement or another agreement or document includes 
the Party’s successors, permitted substitutes and permitted assigns (and, where 
applicable, the Party’s legal personal representative); 

(ix) a covenant, obligation or liability assumed by, or a right conferred on, two or more 
persons binds or benefits them jointly and severally; 

(x) a reference to a body, other than a Party to this Agreement, whether statutory or not, 

(A) which ceases to exist; or 

(B) whose powers or functions are transferred to another body, 

is a reference to the body which replaces it or which substantially succeeds to its 
powers or functions; 

(xi) no provision of this Deed will be construed adversely to a Party because that Party 
was responsible for the preparation of this Agreement or that provision; 

(xii) specifying anything in this Agreement after the words ‘include’ or ‘for example’ or 
similar expressions does not limit what else is included and, when introducing an 
example, does not limit the meaning of the words to which the example relates to 
examples of a similar kind; 

(d) words and expressions defined in the Mining Act, the NTA or the Aboriginal Heritage Act 
have the same meaning when used in this Agreement unless otherwise defined; and 

(e) the Recitals and Schedules form part of this Agreement. 
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3 Commencement and Term 

3.1 This Agreement commences on the Commencement Date and remains binding on the Parties until 
the Proponent or its successors and assignees no longer hold any Tenements. 

3.2 The Agreement will terminate upon the Proponent giving notice to ATLA as to the occurrence of 
any of the following events: 

(a) the Proponent does not hold any Tenements within the CD Land;  

(b) the Agreement Area is reduced to zero. 

4 Authority, Representations and General obligations of ATLA 

4.1 ATLA warrants that it has authority to execute this Agreement on behalf of the Native Title Holders 
and to perform ATLA’s obligations imposed by this Agreement. 

4.2 ATLA confirms that, in accordance with the PBC Regulations, it has consulted with and obtained 
the consent of the Native Title Holders to it entering into this Agreement. For the avoidance of any 
doubt, ATLA confirms that it has consulted with, and the Native Title Holders have provided their 
consent to the grant of the Additional PELs in accordance with clause 8.  

4.3 ATLA will: 

(a) at all times throughout the term of this Agreement act in good faith; 

(b) meet all of its obligations under this Agreement; and 

(c) assist the Proponent to implement this Agreement where the Proponent is acting in good 
faith in accordance with this Agreement. 

5 Authority, Representations and General obligations of Proponent  

5.1 The Proponent represents and warrants that it has the authority and power to enter into this 
Agreement and to perform the Proponent’s obligations under this Agreement. 

5.2 Where (or to the extent that) the Proponent is not the sole registered holder of a Tenement, it 
enters into this Agreement both on its own behalf and as the authorised agent of the registered 
holder (or the other registered holders). 

5.3 In accessing the Agreement Area and carrying out any Exploration Activities the Proponent will 
comply with this Agreement, the Aboriginal Heritage Act and any other laws applicable to the 
Exploration Activities. 

5.4 The Proponent will not undertake activities on the Agreement Area other than the Exploration 
Activities. 

5.5 If the Proponent carries out any Exploration Activities through contractors, the Proponent will 
ensure that such contractors are made aware of all relevant obligations of the Proponent pursuant 
to this Agreement and the Aboriginal Heritage Act. 

5.6 The Proponent will: 

(a) at all times throughout the term of this Agreement act in good faith; 
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(b) meet all of its obligations under the Agreement; and 

(c) promptly provide all information that is required by ATLA to implement any element of this 
Agreement. 

6 Execution of Section 31 Deed 

6.1 The Proponent and ATLA agree to execute a Section 31 Deed contemporaneously with the 
execution of this Agreement.  

6.2 The Parties agree that this Agreement is ancillary to the Section 31 Deed and sets out the basis 
upon which ATLA is prepared to consent to the grant of the Tenement and the carrying out of 
Exploration Activities in the Agreement Area. 

7 Native Title Consents 

7.1 ATLA agrees, subject to the conditions set out in subclauses 7.2 to 7.6 and clause 8, to: 

(a) the grant of the Tenements; 

(b) any renewals or extensions of the Tenements, which when granted will confer like rights of 
the Tenements; 

(c) the conversion, modification, substitution or variation of the Tenements, which when granted 
will confer like rights of the Tenements; 

(d) the carrying out of Exploration Activities within the Agreement Area pursuant to the 
Tenements; and 

(e) assignment of the Tenements, provided that the conditions in clause 24 have been satisfied. 

7.2 The Proponent will conduct its Exploration Activities in the Agreement Area in compliance with the 
Energy Resources Act and the terms of this Agreement. 

7.3 The Proponent will only carry out Exploration Activities following compliance with Schedule 3. 

7.4 The Proponent will remain at all times in compliance with its payment obligations under this 
Agreement.  Where the Proponent is in default of any payment required to be made under this 
Agreement, clause 28 applies. 

7.5 To the extent that the Proponent does not comply with the conditions in this clause, the consent of 
ATLA to the carrying out of the Exploration Activities in the Agreement Area is withdrawn. 

7.6 The Parties agree that the rights granted under the Tenements are non-exclusive and that the Non-
Extinguishment Principle, as defined in the Native Title Act, applies to the grant of the Tenements 
and the conduct of the Exploration Activities. 

8 Additional PELs 

8.1 The Parties acknowledge that the Proponent may seek the future grant of additional petroleum 
exploration licences or regulated substances exploration licences in respect of the following 
petroleum exploration licence applications which wholly or partially overlap the external boundaries 
of the CD Land: PELA 577, PELA 578, PELA 579 and PELA 791 as set out in Schedule 2 
(Additional PELs). 
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8.2 The Parties further acknowledge that the Proponent may seek a retention licence in respect of any 
of the Additional PELs granted to the Proponent. 

8.3 ATLA acknowledges that it has negotiated in good faith with the Proponent in respect of the 
Additional PELs. 

8.4 Upon the grant of any Additional PEL, the Additional PEL shall be deemed to be included in this 
Agreement and subject to the terms of this Agreement. 

8.5 For the avoidance of doubt, the consents in respect of the Tenements provided under this 
Agreement extends to any Additional PEL granted and any retention licence granted in respect of 
any Additional PEL within the respective areas set out in Schedule 2. 

9 No agreement to Production Licence 

Nothing in this Agreement constitutes consent to the granting of a Production Licence to the 
Proponent. The Parties agree that the proposed granting of any such licence is a separate future 
act for the purpose of the Native Title Act, and will be subject to further good faith negotiations 
conducted in a timely manner and in accordance with the Native Title Act. 

10 Compensation and Benefits  

10.1 In consideration of ATLA and the Native Title Holders agreeing to the grant and subsequent 
renewals of the Tenements and to compensate for the effect of the grant of the Tenements and the 
carrying out of the Exploration Activities on the native title rights and interests of the Native Title 
Holders in accordance with the terms of this Agreement, the Proponent agrees to make payments 
to ATLA as follows:  

Execution Payment  

(a) Upon commencement of this Agreement, $50,000 (exclusive of GST). 

Additional PELs 

(b) On the grant of any Additional PEL, $20,000 (exclusive of GST) per Additional PEL granted, 
adjusted for CPI in accordance with clause 27 (exclusive of GST). 

Retention Licence Payment 

(c) On the grant of any Retention Licence in the Agreement Area, payment of $25,000 per 
Retention Licence, adjusted for CPI in accordance with clause 27 (exclusive of GST). 

Drilling Payments 

(d) For each Drilling Activity undertaken by the Proponent within the Agreement Area under the 
Tenement, payment of $25,000, adjusted for CPI in accordance with clause 27 (exclusive of 
GST). 

Exploration Payments 

(e) Beginning on the first anniversary of the date of the grant of the PEL and continuing annually 
on each anniversary of that date for the term of this Agreement, thereafter (“Anniversary 
Date”), payment of: 
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(i) an amount equivalent to 1% of all annual expenditure associated with the Exploration 
Activities for the Tenements held by the Proponent in the previous agreement year; 
and  

(ii) an amount equivalent to $7 per square kilometre of the Tenement Area, as at the 
Anniversary Date. 

Administration Payment 

10.2 To assist with the overall administration of this Agreement, the Proponent agrees to make 
payments to ATLA as follows:  

(a) Beginning on the first anniversary of the commencement of the Agreement and continuing 
annually on each anniversary of the commencement of the Agreement for the term of this 
Agreement, $20,000 per Tenement held by the Proponent at the time the Administration 
Payment becomes owing, adjusted for CPI in accordance with clause 27 (exclusive of GST). 

10.3 For the avoidance of doubt nothing in this clause 10 prevents ATLA from pursuing damages for 
breach of this Agreement or any harm done by the Proponent in conducting its Exploration 
Activities, including harm to the environment and Aboriginal Cultural Heritage.  

11 Invoicing  

11.1 Within fourteen (14) days of the commencement of this Agreement, ATLA will issue a properly 
rendered tax invoice for the Execution Payment owed under clause 10.1(a). 

11.2 Following the granting of any Additional PEL or Retention Licence under this Agreement, ATLA will 
promptly issue a properly rendered tax invoice for any payments owed under clauses 10.1(b) and 
10.1(c). 

11.3 Within fourteen (14) days of each annual anniversary of the commencement of the Agreement, the 
Proponent must provide to ATLA an Invoice Report detailing information necessary for ATLA to 
invoice for the payments owed under clause 10, which includes the following:  

(a) each Drilling Activity undertaken by the Proponent within the Agreement Area in the previous 
year;  

(b) the total annual expenditure of the Exploration Activities in the previous year;  

(c) a copy of the Annual Report on the activities undertaken by the Proponent which it is 
required to provide to the State, including financial statement of expenditure; and  

(d) the size of the Tenements, as at the Anniversary Date. 

11.4 Following receipt of an Invoice Report ATLA will promptly issue a properly rendered tax invoice for 
the payments owed to it in accordance with this Agreement. 

11.5 The Proponent agrees to make payment under this clause within fourteen (14) days of receiving a 
properly rendered tax invoice from ATLA. 

12 Costs of entering into and implementing this Agreement 

12.1 The Proponent shall meet the reasonable legal fees, costs and expenses incurred by ATLA in 
connection with the negotiation and execution of this Agreement and the Section 31 Deed.  



 

Page 14 of 56 
 
ME_966125627_1 

12.2 The Proponent shall meet the costs of ATLA incurred in relation to the performance of its 
obligations under the Cultural Heritage Procedures set out at Schedule 3 and agreed Budgets or as 
otherwise expressly set out in the Agreement. 

12.3 The Proponent agrees to make payment under this clause within fourteen (14) days of receiving a 
properly rendered tax invoice from ATLA. 

13 Employment and Contracting Opportunities 

13.1 The Proponent recognises that it is an objective of ATLA and the Native Title Holders to establish 
commercially successful businesses and develop training, employment and contracting 
opportunities on the CD Land. 

13.2 The Proponent must use its best endeavours to provide employment, training and contracting 
opportunities to ATLA and the Native Title Holders in connection with its Exploration Activities. 

13.3 The Proponent will take reasonable steps to procure its contractors and subcontractors to give 
particular regard to providing employment opportunities to Native Title Holders where vacancies 
exist or arise in their work in carrying out the Exploration Activities and matching skills and 
experience with vacancies. 

13.4 For the purpose of this clause 13, but without limiting its generality, the Proponent agrees to: 

(a) notify ATLA of any contracting opportunities that arise in connection with the Exploration 
Activities, including in relation to rehabilitation works;  

(b) engage with ATLA about contracting opportunities that ATLA or particular Native Title 
Holders have the requisite skills and capabilities to perform;  

(c) give preference to tendered or quoted prices given by ATLA or a Native Title Holder owned 
business, so long as the tenders are otherwise competitive on price, technical capability, 
experience, methodology and compliance; and 

(d) wherever reasonably possible, provide contracting, employment and training opportunities 
for Native Title Holders. 

14 Aboriginal Heritage Protection 

14.1 The Parties agree that: 

(a) recognition, protection and conservation of Aboriginal Cultural Heritage is based on respect 
for Aboriginal knowledge, culture and traditional practices; 

(b) all cultural and intellectual property rights associated with the Aboriginal Cultural Heritage 
remain the property of ATLA and the Native Title Holders to the extent permitted by law; 

(c) they will implement timely and efficient processes for the management of Aboriginal Cultural 
Heritage in relation to Exploration Activities in accordance with the terms of this Agreement; 
and 

(d) Subject to the Proponent's right to make application and be granted approval under the 
Aboriginal Heritage Act, Exploration Activities will be carried out in accordance with any 
outcome, conditions, qualifications or limitations notified by ATLA in accordance with those 
Cultural Heritage Procedures under Schedule 3 of this Agreement. 
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14.2 The Proponent will make every effort to undertake ongoing consultation with ATLA through periodic 
updates on heritage matters (as applicable) to ATLA or any committee nominated by ATLA. 

14.3 The Proponent agrees that it will not make an application for an approval or authorisation in relation 
to its Exploration Activities in the Agreement Area under the Aboriginal Heritage Act without first 
obtaining the written consent of ATLA which consent is not to be unreasonably withheld or delayed. 

14.4 Notwithstanding that Lake Torrens is not within the CD Land, the Proponent acknowledges the 
special cultural significance of Lake Torrens to the Adnyamathanha Native Title Holders and in 
recognition of that special cultural significance, the Proponent agrees that it will not conduct any 
drilling on Lake Torrens except with the prior written consent of ATLA. 

15 Cultural Heritage Awareness, Induction and Training 

15.1 If requested, and in consultation with ATLA, the Proponent will undertake Adnyamathanha led 
awareness training for its contractors, subcontractors and employees (“Awareness Training”). 

15.2 The Proponent will meet ATLA’s reasonable costs associated with the provision of the 
Adnyamathanha led Awareness Training. To the extent practicably possible, Awareness Training 
will be conducted at times and locations mutually agreed by the parties.  

15.3 The Proponent must ensure that all its employees, agents and contractors including employees, 
agents and contractors of any related bodies corporate who are engaged to carry out Exploration 
Activities on the Agreement Area (“Proponent’s Personnel”) are aware of their obligations under 
the Aboriginal Heritage Act and are aware of, and comply with, the Proponent’s obligations under 
this Agreement.  

16 Discoveries while undertaking Exploration Activities 

16.1 The Proponent will inform its on-site employees and contractors of their obligations under the 
relevant provisions of the Aboriginal Heritage Act and this Agreement (including under this clause 
16) in relation to the protection and preservation of Areas of Significance. 

16.2 If, at any time in the course of carrying out the Exploration Activities in accordance with this 
Agreement, the Proponent (despite complying with the outcomes of the Heritage Procedures)) 
discovers any site, object or remains which the Proponent suspects may be an Aboriginal site, 
Aboriginal object or Aboriginal remains, then in addition to its obligations under the Aboriginal 
Heritage Act and the Aboriginal and Torres Strait Islander Heritage Protection Act 1984 (Cth), the 
Proponent will immediately cease work at that site or at the location of the relevant object or 
remains and report the discovery to ATLA. 

16.3 ATLA will endeavour to assess any such discovery as soon as practicable to determine whether in 
the circumstances the location of the discovery may be safely isolated by an exclusion zone so as 
to allow Exploration Activities in other areas to continue. 

16.4 In any event the relevant site or the location of the relevant object or remains must be treated by 
the Proponent as though no Heritage Approval had previously been given for the area in the near 
vicinity of the discovery and any relevant object or remains must be left in situ without being moved 
or interfered with until another Survey Team has the opportunity to make an assessment of the 
discovery. 

16.5 ATLA will endeavour to facilitate a Heritage Survey of the discovery as soon as practicable but in 
any event within fourteen (14) calendar days of written notification by the Proponent. The Heritage 
Survey will be conducted in accordance with Schedule 3. The Proponent may only undertake 
Exploration Activities at the location of the discovery if given Heritage Approval by ATLA and 
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subject to complying with any direction made under the Aboriginal Heritage Act. 

17 Copyright and Confidentiality 

17.1 ATLA shall retain the copyright, intellectual property, and ownership of all information, reports and 
maps which may be prepared by the Specialists or any of the Native Title Holders in accordance 
with this Agreement and subject to clause 17.2 and 17.4, grants the Proponent a perpetual, royalty 
free licence to use such intellectual property for the purpose of undertaking its Exploration Activities 
during the Term of this Agreement.  

17.2 The Proponent shall not use any logos or photographic images provided by ATLA, the Specialists 
or any of the Native Title Holders, for any purpose other than conducting Exploration Activities, 
without the prior written consent of ATLA. 

17.3 The Proponent shall treat as confidential any cultural information disclosed in a Report or by any 
member of a Survey Team or Native Title Holder: 

(a) in relation to any Nominated Area in respect of which (or of part of which) Heritage Approval 
is denied in a Report; or 

(b) in relation to any Area of Significance (“Confidential Cultural Information”). 

17.4 The Proponent shall not use any Report provided pursuant to this Agreement or disclose any 
Confidential Cultural Information for the purpose of an application to the Minister under the 
Aboriginal Heritage Act without the written consent of ATLA such consent not to be unreasonably 
withheld. 

17.5 No confidential information relating to this Agreement or confidential information of the type 
described in this clause 17 shall be disclosed to any third party, except: 

(a) to the extent required by law or in the course of legal proceedings; 

(b) in proceedings under the NTA; 

(c) where the Proponent or ATLA is legally required to do so under the Energy Resources Act; 

(d) to professional advisers of the Proponent or ATLA for the purposes of obtaining advice 
relating to the Proponent’s or ATLA’s obligations under this Agreement; 

(e) to a contractor or joint venturer where such disclosure is needed to ensure that the 
contractor or joint venturer will not damage, disturb or interfere with an Area of Significance; 

(f) to the extent that such information is already or becomes in the public domain without breach 
of this clause; 

(g) to a related body corporate provided it is bound by obligations of confidentiality; and/or 

(h) in the course of the sale or assignment of the Tenement or the Proponent’s business 
provided the purchaser or assignee is bound by a Deed of Confidentiality in favour of ATLA 
and the Native Title Holders in accordance with this Agreement. 

17.6 Except as otherwise provided by this Agreement, ATLA and the Survey Team shall not be required 
to provide to the Proponent any cultural information relating to Areas of Significance or Aboriginal 
heritage. 
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17.7 ATLA recognises that information supplied by the Proponent may be of a commercially sensitive 
nature and shall not divulge any such information to any third party except to the extent necessary 
for the conduct of the Heritage Survey by the Survey Team or in general terms to Native Title 
Holders who may be affected by the Proponent’s Exploration Activities. 

17.8 The obligations of the Parties under this clause 17 shall survive the expiry or termination of this 
Agreement. 

18 Environmental Protection 

18.1 In carrying out Exploration Activities, the Proponent will: 

(a) Subject to any permissions or approvals granted by the Minister under the Aboriginal 
Heritage Act, comply with all conditions, qualifications and limitations attached to a Heritage 
Approval as set out in a Report; and 

(b) comply with all relevant Applicable Laws relating to hydrogen, helium and associated gases 
exploration or environmental protection; and  

(c) use its best endeavours to:  

(i) conserve and protect the environment; 

(ii) disturb the least amount of soil and vegetation reasonably possible and take all 
practical steps to prevent erosion; 

(iii) minimise pollution; 

(iv) restrict activity to the minimum area necessary for the efficient conduct of Exploration 
Activities; and 

(v) keep each Nominated Area clean, tidy and free from rubbish and debris. 

Rehabilitation  

18.2 The Proponent agrees that it will: 

(a) prior to the commencement of Exploration Activities, deliver to ATLA a copy of any report 
lodged with regulatory authorities under the Energy Resources Act which records the 
condition of the lands and waters that are proposed to be subject to Exploration Activities 
(“Condition Report”); 

(b) rehabilitate those areas within the Agreement Area in accordance with the Agreement and 
applicable statutory and regulatory requirements;   

(c) incorporate any reasonable feedback ATLA provides in relation to the conduct of the 
rehabilitation; and 

(d) deliver to ATLA a copy of any rehabilitation report lodged with regulatory authorities under 
the Energy Resources Act which accurately records the rehabilitated condition of the land 
(“Rehabilitation Report”). 

18.3 Upon receipt of the Rehabilitation Report, ATLA may provide a written notice informing the 
Proponent that it either: 
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(a) agrees the Proponent’s rehabilitation obligations under the Agreement have been satisfied; 
or 

(b) requires further information regarding the Proponent’s rehabilitation activities; or  

(c) considers the Proponent’s rehabilitation obligations under the Agreement have not been 
satisfied, and the basis for that. 

18.4 Should ATLA provide a response pursuant to clause 18.3(b) or 18.3(c) the Parties will work 
together in good faith to address any of ATLA’s queries or concerns.   

18.5 Where the Parties are unable to resolve any disagreements with respect to the Proponent’s 
rehabilitation obligations under this Agreement in accordance with clause 18.4, the Dispute 
Resolution procedures in clause 20 apply. 

19 Information Sharing and Implementation Meetings  

19.1 The Parties acknowledge the importance of the timely provision of information between the 
Proponent and ATLA in relation to the carrying out of the Exploration Activities to ensure that ATLA 
is aware of and understands the Proponent’s activities within the Agreement Area and to assist in 
avoiding misunderstandings. 

19.2 To this end, the Proponent agrees to: 

(a) keep ATLA updated as to the timing of Exploration Activities in the Agreement Area and any 
issues which may arise under this Agreement; and 

(b) attend an Implementation Meeting with ATLA or its nominated representatives at least 
once per year to discuss the general implementation of the Agreement. The agenda for 
Implementation Meetings may include the following items (amongst other things): 

(i) employment and contracting opportunities, rehabilitation and cultural heritage 
commitments and obligations; and  

(ii) any feedback or other matters either ATLA or the Proponent may wish to discuss in 
respect of the implementation of the Agreement. 

19.3 Implementation Meetings may be held online via video conferencing if ATLA and the Proponent 
agree. The State may also be requested to attend an Implementation Meeting, if necessary.  

19.4 ATLA’s costs of the Implementation Meeting will be met by the Proponent in accordance with an 
agreed Budget reflecting the Rates set out in Schedule 4. 

20 Dispute Resolution 

20.1 All disputes and differences between the Parties in connection with the interpretation, effect or any 
other matter in any way relating to this Agreement will be dealt with in accordance with this clause 
20 whether the dispute is first raised during or after the Term. 

20.2 The Parties agree that: 

(a) they will make every effort to ensure that disputes do not arise; 

(b) if a dispute does arise, they must make every reasonable effort to resolve the dispute in 
accordance with this clause 20 and without recourse to litigation or arbitration proceedings; 
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and 

(c) the provisions of clauses 20.1 and 20.2(b) do not apply to litigation proceedings for 
injunctive, interlocutory or declaratory relief.  

20.3 A Party (“Notifying Party”) may give a notice to the other Party (“Notified Party”) setting out 
details of the dispute and any other matter that may, in the reasonable opinion of the notifying 
party, be relevant to the resolution of the dispute. 

20.4 Within seven (7) calendar days of the date of the notice the notifying party and the notified party will 
use their respective reasonable endeavours to meet and resolve the dispute within a further period 
of fourteen (14) calendar days. 

20.5 If a dispute is not resolved in accordance with the provisions of clause 20.4: 

(a) either Party may request the President for the time being of the Law Society of South 
Australia to appoint a mediator to mediate that dispute; 

(b) within seven (7) days of a mediator being appointed, the mediator will convene an initial 
meeting of the Parties in an attempt to resolve that dispute; and 

(c) if that dispute is not resolved at that initial meeting, the mediator will convene such further 
meetings of the Parties during the subsequent fourteen (14) days as the mediator 
reasonably considers necessary for the purpose of resolving that dispute. 

20.6 If a dispute is not resolved in accordance with the provisions of clause 20.5, either Party may refer 
the determination of that dispute to the Expert, who shall act as an expert and not as an arbitrator 
and whose determination in the absence of manifest error shall be final and binding on the Parties. 

20.7 The Expert may determine that either Party must pay the whole or a specified portion of the costs 
and expenses of the other Party in relation to the Expert’s determination. Otherwise, each Party will 
bear its own costs and expenses in relation to the Expert’s determination. 

20.8 The Expert may determine that either Party must pay all, or that the Parties must pay in specified 
portions, the Expert’s fees and expenses and the cost of the Expert’s determination.  Otherwise, 
the Parties will pay these in equal shares. 

20.9 For the purposes of this clause 20, “Expert” means the person appointed either: 

(a) by agreement between the Parties within seven (7) days of any dispute not being resolved in 
accordance with the provisions of clause 20.5; or 

(b) failing such agreement, at the request of either Party, by the President for the time being of 
the Law Society of South Australia (or the President’s nominee), being (if practicable) a 
person who has an understanding of, and/or experience in, Aboriginal heritage/native title 
and minerals exploration matters. 

20.10 The obligations of the Parties under this clause 20 shall survive the termination of this Agreement. 

21 Review of Agreement 

21.1 Following the second annual anniversary of the commencement of this Agreement, the Parties 
shall meet together with their advisers and review the operation of this Agreement (“First Review 
Meeting”).  At the First Review Meeting the Parties shall negotiate in good faith in relation to such 
changes to the Agreement as may be required in order to ensure that this Agreement operates 
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fairly to each of them.  

21.2 The Parties agree that the First Review Meeting will not extend to negotiating any changes in 
financial payments arising under this Agreement.  

21.3 At least once every five years beginning from the fifth annual anniversary of the commencement of 
the Agreement the Parties shall meet together with their advisers and review the operation of this 
Agreement (“Five Year Review Meeting”).  At each Five Year Review Meeting the Parties shall 
negotiate in good faith in relation to such changes to the Agreement as may be required in order to 
ensure that this Agreement operates fairly to each of them. 

21.4 The Parties agree that the First Review Meeting and the Five Year Review Meetings will be held as 
soon as practicably possible following receipt of an initiating notice issued in writing by any party or 
otherwise within a timeframe agreed amongst the Parties, acting reasonably.  

21.5 In the event that the Parties involved in a review pursuant to clause 21.1 or 21.3 cannot reach an 
agreement on a revised Agreement within three (3) months of the initiating notice for review (or 
such other time as may be agreed by the Parties in writing), the Parties will attempt to resolve the 
dispute through mediation by an agreed mediator, with costs to be met by the Proponent. 

21.6 However, no amendment or variation of this Agreement is valid or binding unless made in writing 
and executed by or on behalf of the Parties.  

21.7 The Proponent will:  

(a) cover the reasonable costs of ATLA, including legal costs, to undertake a review of this 
Agreement; and  

(b) lodge a copy of any amendment or variation to the Agreement with the Registrar in 
accordance with the Energy Resources Act after execution by both Parties. 

22 Insurance 

22.1 The Proponent must take out and maintain until the expiration of the Tenement public liability 
insurance in the sum of not less than $10 million. 

22.2 The Parties will each maintain their own workers compensation and any other insurances required 
by law. 

23 Notices 

(a) A notice or other communication to or by a Party must be: 

(i) in writing addressed as shown below: 

(A) if to ATLA: 

c/- MPS Law 
Att: Michael Pagsanjan 
filing@mpslaw.com.au  

(B) if to the Proponent: 

c/- Gehyra Energy 
Att: Krista Davies 
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krista@gehyra.com.au  

or to such other address as either Party may from time-to-time specify in writing to the other 
Party. In the event that any Party changes its address for notices that Party must advise the 
other Party by notice in writing within seven (7) days of its new address, and from that time 
all Parties must address any notices to the new address. 

(b) Notices must be given, and shall be deemed received: 

(i) by express post: 2 Business Days after posting; 

(ii) by regular post: 4 Business Days after posting; 

(iii) by hand: on delivery; or 

(iv) by email: when the sender’s email server records the email as having been sent to the 
recipient’s email, unless the sender receives an automated notice that delivery has 
failed. 

(c) This clause 23 does not apply to notices given in legal proceedings or arbitration. 

24 Assignment 

Assignment by Proponent  

24.1 In the event that the Proponent intends to assign its interest or any part of its interest in any 
Tenement, the Proponent must assign its interest in this Agreement so far as it relates to that 
assigned interest, to the assignee. 

24.2 Prior to assignment under clause 24.1 taking place the Proponent shall: 

(a) provide in writing relevant details to ATLA of the proposed assignee sufficient for ATLA to 
assess whether the assignee is capable of meeting its obligations relevant to the assigned 
interest under this Agreement; 

(b) if the Proponent intends to assign part only of its interest, identify which of the Proponent’s 
obligations under this Agreement will be assigned to the assignee; 

(c) take all reasonable steps to organise a meeting between the Proponent, ATLA and the 
proposed assignee (which may be held online via video conferencing if both parties agree, 
acting reasonably), with costs of the meeting to be met by the Proponent; and 

(d) require the assignee to enter into a deed of assumption in favour of ATLA and the Native 
Title Holders in the form set out in Schedule 6 to be bound by the obligations of the 
Proponent under this Agreement in relation to the assigned interest with effect from the date 
of assignment. 

24.3 Should ATLA not be satisfied, acting reasonably, that the assignee is capable of satisfying its 
obligations under this Agreement it may issue a dispute notice pursuant to clause 20.3 of this 



 

Page 22 of 56 
 
ME_966125627_1 

Agreement following which the Parties agree that no assignment will occur until the Dispute 
Resolution process outlined in clause 20 has been followed.  

24.4 Within seven (7) days of execution of the deed of assumption by the assignee, the Proponent shall 
provide a copy of the Deed to ATLA. 

24.5 ATLA must issue a dispute notice pursuant to clause 24.3 within thirty (30) days of receipt of the 
information provided in accordance with clause 24.2(a). 

Separation Payment  

24.6 The Proponent shall make a Separation Payment of $50,000 (exclusive of GST) to ATLA for any 
assignment of a Tenement (pro rata for partial assignment) that occurs pursuant to clause 24.1 of 
this Agreement other than to a related body corporate within fourteen (14) days of any such 
assignment and upon receipt of a properly rendered tax invoice from ATLA. 

24.7 The Proponent shall meet ATLA’s reasonable legal costs associated with consideration and 
execution of the deed of assumption. 

24.8 The Proponent shall be automatically released and discharged from any and all obligations under 
this Agreement in relation to its interest or part interest in a Tenement upon the assignee entering 
into a deed of assumption in accordance with clauses 24.1 and 24.2 in respect of that assigned 
interest or part interest. 

25 Entire Agreement 

25.1 This Agreement and the Section 31 Deed represents the entire agreement between the Parties in 
respect to its subject matter and supersedes all prior agreements and understandings between the 
Parties in connection with it.  

25.2 The Parties hereby acknowledge that no representations or warranties have been made other than 
those expressly recorded in the Section 31 Deed and this Agreement and that, in respect of this 
Agreement or any part of it including the transactions contemplated pursuant to this Agreement, no 
party has relied or will rely upon any representations or information, whether oral or written, 
previously provided to or discovered by it. 

26 GST 

26.1 The Parties agree that, if a goods and services, value – added or comparable tax (GST) applies 
under the A New Tax System (Goods and Services Tax) Act 1999 or associated legislation (GST 
legislation) in relation to any taxable supply (within the meaning of the GST legislation) (taxable 
supply) made by a Party (supplier) to another Party (recipient) under or pursuant to this 
Agreement: 

(a) the amount payable by the recipient to the supplier in respect of the taxable supply 
(payment) does not include GST; 

(b) the supplier may, in addition to the payment, recover from the recipient (and the recipient will 
pay to the supplier) an additional amount on account of the GST, such additional amount to 
be calculated in accordance with the GST legislation; and  

(c) the supplier will provide to the recipient a tax invoice (within the meaning of the GST 
legislation) in respect of the taxable supply as required by the GST legislation. 
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27 CPI 

27.1 All payments required to be paid by the Proponent under this Agreement (including the Schedules) 
must be indexed in accordance with the following formula:  

P=XY 

  Z 

Where: 

P = the relevant CPI payment to be made 

X = the CPI published for the quarter immediately preceding the due date for the payment  

Y = the applicable payment specified in the Agreement 

Z = the CPI published for the quarter last ended prior to the Commencement Date 

28 Default on payments by Proponent  

28.1 Where payment is not made by the Proponent on any payment required to be made by the 
Proponent under this Agreement (“Outstanding Amount”) within thirty (30) days of a properly 
rendered tax invoice: 

(a) the Proponent is liable to pay interest on the Outstanding Amount calculated in accordance 
with the following formula: 

I = ND x (IA x PIR) / 365  

Where: 

I = the interest payable to ATLA 

ND = the number of days that the invoice is paid late calculated from the Business Day 
after the amount was due and payable up to and including the day that the Proponent 
effects payment 

IA = the value of the invoice (GST exclusive) 

PIR = the prescribed interest rate applying on the first day of the month in which the 
payment was due and payable. The prescribed interest rate is the Reserve Bank Cash 
Rate for the applicable month; and  

(b) the consent of ATLA to the carrying out of Exploration Activities within the Agreement Area is 
withdrawn and the Proponent agrees that it will not undertake any Exploration Activities 
within the Agreement Area until payment, including any accrued interest, is made in full or, if 
clause 20 applies, the dispute is otherwise resolved in accordance with that clause.  

28.2 Where the Proponent remains in default for a period of sixty (60) days from the date on which any 
payment under this Agreement is due and payable, such default constitutes a dispute for the 
purpose of this Agreement and clause 20 applies.  

29 Cultural Responsibilities and Unforeseen Events  
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29.1 If a Party is prevented in whole or in part from carrying out its obligations under this Agreement as 
a result of an event of Force Majeure or due to cultural responsibilities of ATLA, it must promptly 
notify the other Party.  The notice must: 

(a) specify the obligations it cannot perform; 

(b) describe the event of Force Majeure (which for the avoidance of doubt may include extreme 
or adverse weather conditions) or the nature of the Native Title Holder’s cultural 
responsibilities; 

(c) estimate the time during which the Force Majeure event or cultural responsibilities will 
continue; and 

(d) specify the measures proposed to be adopted, if any, to remedy or abate the Force Majeure 
or cultural responsibilities. 

29.2 Following this notice and while the Force Majeure event or cultural responsibilities continues, this 
Agreement shall remain in force and effect but the obligations which cannot be performed will be 
suspended, and any time limit for performance of those obligations will be extended by the period 
of the Force Majeure event or cultural responsibilities. 

29.3 The Proponent acknowledges that Native Title Holders with the necessary cultural authority to 
undertake Cultural Monitoring and Heritage Surveys pursuant to Schedule 3 are required to 
undertake bona fide cultural responsibilities including attending funerals and that this may, from 
time to time, cause unforeseen delays. 

30 Amendment 

No amendment or variation of this document is valid or binding on a party unless made in writing 
and executed by each Party. 

31 Governing law and jurisdiction 

31.1 This Agreement is governed by the laws of South Australia and the Commonwealth of Australia. 

31.2 Each Party submits to the non-exclusive jurisdiction of courts exercising jurisdiction there in 
connection with matters concerning this document. 

32 Relationship 

32.1 The relationship between the Parties is that of independent contractors. 

32.2 The Parties are not partners, joint venturers or principal and agent. 

32.3 Nothing in this Agreement is to be construed as creating any other legal relationship between the 
Parties or the Native Title Holders. 
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Execution 
 

Executed by Gehyra Exploration Pty Ltd 
(ACN: 668 157 837) in accordance with 
section 127 of the Corporations Act 2001 
(Cth): 

 
 

  

   

Signature of director 
 

Signature of company secretary/director 

   

Print name of director 
 

Print name of company secretary/director 

 

 

Executed for and on behalf of by 
Adnyamathanha Traditional Lands 
Association (Aboriginal Corporation) 
RNTBC (ICN 3743): 

 
 

 

  

Signature of Special Administrator  
 

  

Print name  
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SCHEDULE 1 TENEMENT DESCRIPTION  

Petroleum Exploration Licence Application 631 
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SCHEDULE 2 ADDITIONAL PELS 

Petroleum Exploration Licence Application 577 

 
Coordinates: 
139.4166740880001,-29.99998647099993, 
138.4833395590001,-29.99998708799997, 
138.4833397640001,-30.36665388299998, 
138.483339942,-30.56665336299995  
138.4355623670001,-30.56665342499997, 
138.435562783,-30.64248652899993, 
138.435562858,-30.70998648499995, 
138.4333406410001,-30.70998648699999, 
138.403618497,-30.70998650299999, 
138.4036185030001,-30.71665316699995, 
138.4036185650001,-30.75026428199994, 
138.383340835,-30.75026429099995, 
138.3833408710001,-30.79998648899994, 
138.3638964580001,-30.79998650399994, 
138.3575075790001,-30.79998650799996, 
138.3575075770001,-30.84831983099998, 
138.357507584,-30.92193092399998, 
138.3833408830001,-30.92193089999996, 
138.383340737,-30.99998634499996, 
138.3833333330001,-30.99998634499996, 
138.2500075830001,-30.99998646899997, 
138.2500076060001,-31.12359757099994, 
138.250007608,-31.16665313099998, 
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138.25000761,-31.24998647199993, 
138.456674205,-31.24998641899998, 
138.466666667,-31.24998641299992, 
138.4873390890001,-31.24998639999996, 
138.484658112,-31.24336727199994, 
138.4802991790001,-31.23256448599995, 
138.4821760680001,-31.22243630099995, 
138.4847340650001,-31.20855032099997, 
138.4857463520001,-31.20861630899999, 
138.525784893,-31.21121260899998, 
138.52566935,-31.21281834699995, 
138.5304976210001,-31.22279353399995, 
138.533658445,-31.22932290399995, 
138.537596107,-31.23997294399992 
138.5405633060001,-31.24754955699996, 
0 138.540638324,-31.24774168999994, 
138.5414865070001,-31.24990656999995, 
138.541517771,-31.24998637799996, 
138.6282341200001,-31.24998636999994, 
138.6328201170001,-31.24723917599993, 
138.639110527,-31.24238294499997, 
138.6393473440001,-31.24177803599998, 
138.6434021750001,-31.24121410199997, 
138.64702332,-31.24006777799998, 
138.651875298,-31.24082470999997, 
138.660006467,-31.24163557999998, 
138.656904216,-31.21829073799995, 
138.657339029,-31.21863890099996, 
138.6579513980001,-31.21912805099999, 
138.677191126,-31.23449523199997, 
138.6773849370001,-31.23464999399993, 
138.6833585590001,-31.23941986799996, 
138.683532398,-31.23955865299996, 
138.6856796710001,-31.24127300099997, 
138.6889233600001,-31.24386261199993, 
138.6889202230001,-31.24902972799998, 
138.703717586,-31.24910103099995, 
138.722354063,-31.24918857299998, 
138.7225868490001,-31.24918966699995, 
138.7349355040001,-31.24924614499997, 
138.7522055280001,-31.24932317499997, 
138.7528499790001,-31.24932603499996, 
138.7694136600001,-31.24939766799997, 
138.769831421,-31.24998640899996, 
138.8876151760001,-31.24998633999996, 
138.8944135270001,-31.24630090099998, 
138.894117965,-31.24328213099994, 
138.8950038630001,-31.24308910499996, 
138.8955265630001,-31.23751817399995, 
138.899450427,-31.23392396699995, 
138.904696894,-31.23082377999997, 
138.9046334940001,-31.22751729899993, 
138.906309646,-31.22521123799994, 
138.9068826020001,-31.22292389299997, 
138.911316067,-31.22220651699997, 
138.9140974860001,-31.22467559099994, 
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138.9164088040001,-31.22626482799996, 
138.916479481,-31.22692073499998, 
138.9189402860001,-31.22835558699995, 
138.9211800180001,-31.23175908999996, 
138.9214691000001,-31.23262949799994, 
138.9217241650001,-31.23344543299992, 
138.9218713620001,-31.23487300199998, 
138.923308299,-31.24998627399997, 
139.2500071600001,-31.24998586699996, 
139.250006618,-30.99998515799996, 
139.2500065280001,-30.83331868099998, 
139.1007650290001,-30.83331886099996, 
139.061759563,-30.83387609599998, 
139.050787719,-30.87653368699995, 
139.046424062,-30.88232244699998, 
139.0465945780001,-30.88989345999995, 
139.046535184,-30.89024446099994, 
139.0460233690001,-30.89536057799996, 
139.041023932,-30.88915972099995, 
139.041103614,-30.88164660499995, 
139.0334553170001,-30.88126898699994, 
139.0329047690001,-30.88517560499998, 
139.0275055290001,-30.88476866499996, 
139.0267550950001,-30.87852384499997, 
139.0184550370001,-30.87832482599999, 
139.017280281,-30.88051694599995, 
139.0073197690001,-30.88170794699993, 
139.000204282,-30.87633001499994, 
138.9889524920001,-30.84070416999999, 
138.985262213,-30.83919440999995, 
138.982945619,-30.83331889999994, 
138.9166733490001,-30.83331902399993, 
138.9166732480001,-30.79475211599998, 
138.9024467310001,-30.78618248499998, 
138.9022104030001,-30.77781647599994, 
138.91241475,-30.77020545099997, 
138.916673144,-30.75734271199997, 
138.916672548,-30.59283597199994, 
138.908784165,-30.59228488599997, 
138.8929330130001,-30.58512810599996, 
138.8941347270001,-30.58018608499999, 
138.895054199,-30.57912747599995, 
138.8968369250001,-30.56802463799994, 
138.9104644940001,-30.56645801599995, 
138.9107432730001,-30.55734239399994, 
138.9129709590001,-30.55066655699994, 
138.9166725370001,-30.54855293199995, 
138.9166726310001,-30.51665291499994, 
138.949991036,-30.51665289299996, 
138.951174561,-30.51577563999996, 
138.961844999,-30.50674147999995, 
138.966672527,-30.50176465799996, 
138.966672848,-30.41341666299996, 
138.9649507030001,-30.40754808599997, 
138.9666728730001,-30.40774726299998, 
138.9666729090001,-30.39998638499997, 
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138.981315364,-30.39998635899997, 
139.009169303,-30.39701635799997, 
139.014360213,-30.39455136299995, 
139.0176516940001,-30.39388868499998, 
139.0273146710001,-30.39412523799997, 
139.0423583390001,-30.39225865699996, 
139.047962565,-30.39093519999995, 
139.0831803870001,-30.38534928299998, 
139.083235358,-30.38533204999993, 
139.100739468,-30.38364809599994, 
139.1180133780001,-30.38092099899995, 
139.1500063030001,-30.37754164499996, 
139.150006636,-30.31161458599997, 
139.1487680140001,-30.31155887399995 
139.149979775,-30.30904991099993, 
139.1500066500001,-30.30902978999995, 
139.1500067170001,-30.29675618799995, 
139.144639651,-30.29446714099998, 
139.1401533270001,-30.27933695999997, 
139.150006875,-30.26803981399997, 
139.1500069650001,-30.24998640199993, 
139.2118067710001,-30.24998641699995, 
139.216091384,-30.24240219899997, 
139.2251942730001,-30.21893193599993, 
139.2274972280001,-30.21484645099997, 
139.2301536900001,-30.21016738199995, 
139.2307672510001,-30.20908646799995, 
139.230703971,-30.20706623799997, 
139.230734739,-30.20705088999994, 
139.2318825010001,-30.20635707699995, 
139.2333405920001,-30.20547567299997, 
139.2333406830001,-30.18331980599994, 
139.314128415,-30.18331982999996, 
139.3320480450001,-30.16759164599994, 
139.3323542320001,-30.16732234999994, 
139.3333407980001,-30.16645593899994, 
139.333340763,-30.04998646799992, 
139.383340756,-30.04998646999996, 
139.383340757,-30.03331980299999, 
139.4666740810001,-30.03331980699993, 
139.4666740830001,-29.99998647399998, 
139.4166740880001,-29.99998647099993, 
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Petroleum Exploration Licence Application 578 

 
Coordinates: 
138.766674187,-31.42254344399998, 
138.766674198,-31.43331979099997, 
138.764336916,-31.43331979099997, 
138.7627384440001,-31.44135395699993, 
138.762274143,-31.44198626099995, 
138.7621455400001,-31.44279306399994, 
138.7593304740001,-31.44948994899994, 
138.751238248,-31.44653396299997, 
138.7298696060001,-31.44308812499997, 
138.7292384540001,-31.44300557999998, 
138.692483238,-31.43715986999995, 
138.6870618050001,-31.43772351999997, 
138.6760880710001,-31.43650177099994, 
138.667986356,-31.43650097499995, 
138.6666742110001,-31.43669622199996, 
138.6666742660001,-31.49653268199994, 
138.6686074420001,-31.49666365899998, 
138.676368203,-31.49927499699993, 
138.684317533,-31.51306324799997, 
138.6854771520001,-31.51646821799994, 
138.6865971370001,-31.51804056099996, 
138.689782002,-31.51702416499996, 
138.6905102940001,-31.51783139099997, 
138.692150595,-31.52267981399996, 
138.6932532510001,-31.52496471199993, 
138.693308287,-31.52572370299998, 
138.696253177,-31.53194013899997, 
138.6965971990001,-31.53468063399999, 
138.7042469290001,-31.54499712399997, 
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138.7066740450001,-31.54918265099997, 
138.706419265,-31.55012562799994 
138.708026849,-31.55203139899993 
138.709319423,-31.55303816499998 
138.7118394280001,-31.55602503599993 
138.7101291440001,-31.55874683799993 
138.713098539,-31.56404283099993 
138.7163554050001,-31.56577038399997 
138.718011271,-31.56744228499997 
138.7198678220001,-31.56997499599994 
138.723761759,-31.57760646099995 
138.724616842,-31.57885795599998 
138.7253675380001,-31.58450931499993 
138.708462047,-31.58864412199994 
138.7084619850001,-31.58864441799995 
138.709117748,-31.59095077399997 
138.710169034,-31.59583770699994 
138.7097925820001,-31.59754909299993 
138.7098873330001,-31.59880360699998 
138.709854046,-31.60016320699998 
138.708041597,-31.60073919499995 
138.7061437780001,-31.60138521799997,  
138.7049513290001,-31.60225865399998  
138.7047282570001,-31.60282736199997 
138.7047969400001,-31.60343710099994 
138.7046460580001,-31.60447243099997 
138.704121557,-31.60539365999995 
138.70335676,-31.60588102099995 
138.702682596,-31.60608366399999 
138.7017914900001,-31.60660453699996 
138.7013377870001,-31.60634580599998 
138.700977359,-31.60569502099997 
138.6997588470001,-31.60592363599994 
 138.6987770710001,-31.60672920799993 
138.6968354960001,-31.60744588099993 
138.6943671680001,-31.60747291699993 
138.693637057,-31.60824720799997 
138.6930499980001,-31.60830818999993 
138.6921941380001,-31.60739786799996 
138.6917822700001,-31.60713985999997 
138.6902019390001,-31.60338866999997 
138.68757686,-31.59453572599995 
138.6876800770001,-31.59406257599995 
138.687680101,-31.59406250599994 
138.6867588550001,-31.59424877599997 
138.684069371,-31.59573559099994 
138.6656104960001,-31.59752491099993 
138.6621617600001,-31.59656650399995 
138.6488533270001,-31.59832462499997 
138.648221239,-31.59831847999992 
138.642607815,-31.59890694699993 
138.641584544,-31.60401896999996 
138.6414414210001,-31.60556771299997 
138.639712561,-31.60924503099995 
138.6372635080001,-31.61052908199998 
138.6322281300001,-31.62256383399996 
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138.623503106,-31.62254240999994 
138.6134132180001,-31.62251684799997 
138.612170998,-31.62251361199998 
138.6116269600001,-31.62305925499992 
138.5941011450001,-31.61554307699999 
138.592305083,-31.61438525799998 
138.5917869560001,-31.61402542499996 
138.591634622,-31.61287908199996 
138.5899723680001,-31.61208738999994 
138.579387253,-31.61062805199997 
138.5796496680001,-31.60957502199994 
138.579406788,-31.60857665899993 
138.578617419,-31.60851264599995 
138.576620366,-31.60640608699999 
138.5744424280001,-31.60607105299995 
138.574792813,-31.60313810499998 
138.5720184150001,-31.60190515699998 
138.5668813840001,-31.60041189999999 
138.566536471,-31.6001344059999 
138.564697913,-31.59964316099995 
138.5642705810001,-31.59917114399997 
138.5632970630001,-31.59906940199994 
138.5559750750001,-31.59436773599997 
138.5543643880001,-31.59051016099994 
138.5519490820001,-31.58980269899996 
138.5499702000001,-31.58600061899994 
138.549086159,-31.58592195899997 
138.5478398550001,-31.58362226699996 
138.5475144990001,-31.58331984399996 
138.500007535,-31.58331980999997 
138.500007556,-31.50334282699998  
138.48081602,-31.50335974099994 
138.486551124,-31.48877245799997  
138.486620461,-31.48859590499995 
138.4870290140001,-31.48755616599994 
138.4897412690001,-31.48564533599995 
138.4908616470001,-31.48412577699998 
138.492876668,-31.48262171899995 
138.497691223,-31.47821834199994 
138.499402658,-31.47444819499997 
138.497778979,-31.46877879699997 
138.4999457370001,-31.45652667499997 
138.500007604,-31.45633315099997 
138.5000075910001,-31.27944898499994 
138.4995911230001,-31.27917734099998 
138.5000075920001,-31.27917617999999 
138.5000075920001,-31.27905367299996 
138.499944791,-31.27899497199996 
138.499351992,-31.27844626699993 
138.488558953,-31.25207709599995 
138.488556807,-31.25207185199997 
138.488123608,-31.25192331999995 
138.4873390890001,-31.24998639999996 
138.466666667,-31.24998641299992 
138.456674205,-31.24998641899998 
138.25000761,-31.24998647199993 
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138.250007604,-31.36193091999996 
138.2500077010001,-31.54165313999994 
138.2500075540001,-31.66666666699996 
138.250007456,-31.74998666499994 
138.2500000000001,-31.74998666499994 
138.1388962850001,-31.74998672599997 
138.000007425,-31.74998666099998 
138.0000074730001,-31.81943104399993 
138.0000074720001,-31.95970834799993 
138.000007468,-31.99998613099996 
138.2500000000001,-31.99998623499994 
138.4391666670001,-31.99998631299997 
138.750007577,-31.99998644199997 
138.750007597,-32.16665314499994 
138.816674249,-32.16665312099997 
138.8166742660001,-32.24998646999995 
138.5000075820001,-32.24998648899999 
138.5000075920001,-32.33331988599998 
138.696396498,-32.33331984699998 
138.716674276,-32.33331984099993 
138.816666667,-32.33331982599997 
138.8166742650001,-32.33331982599997 
139.0000000000001,-32.33331980799995 
139.000007532,-32.33331980799995 
139.000007532,-32.29999999999995 
139.000007532,-32.29998646299997 
139.1666666670001,-32.29998645199993 
139.2500073900001,-32.29998644599993 
139.2500075180001,-31.94999999999994 
139.2500075180001,-31.94998635899999 
139.2500075400001,-31.87279633399993 
139.2500075400001,-31.87279629699999 
139.2500075400001,-31.87279626099996 
139.2500071600001,-31.24998586699996 
138.923308299,-31.24998627399997 
138.924243742,-31.25982498999996 
138.9247092910001,-31.26398177899995 
138.927306484,-31.27246656699999 
138.9287280220001,-31.27565555799998 
138.9296099740001,-31.27806913999996 
138.931421576,-31.28793026499994 
138.931627269,-31.29149650599993 
138.9304961000001,-31.29375134899993 
138.930513807,-31.29438303899997 
138.931252448,-31.29807514799995 
138.9166741570001,-31.30907503099997 
138.9166741660001,-31.33331978599995 
138.843923065,-31.33331979099995 
138.83711687,-31.33331979199993 
138.836279403,-31.33434297499996 
138.8343551720001,-31.33577171199995 
138.8338313260001,-31.33661974499995 
138.828232424,-31.33972709899995 
138.8256242900001,-31.34255120299997 
138.8246851120001,-31.34317567499994 
138.821349101,-31.34577754799994 
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138.8212382060001,-31.34623107199997 
138.8211395300001,-31.34663462199995 
138.8208761740001,-31.34771165699993 
138.8206219960001,-31.34875115899995 
138.820540904,-31.34908279999996 
138.8196684330001,-31.35265090899998 
138.819663489,-31.35266034599994 
138.816994966,-31.35693547499995 
138.817940313,-31.36013479599995 
138.818974052,-31.36134292399993 
138.8189687640001,-31.36135255299997 
138.814885943,-31.36947188999994 
138.814880934,-31.36948185099993 
138.8057186480001,-31.38536110399998 
138.8057128080001,-31.38537122399998 
138.7957732960001,-31.40351213599996 
138.795045348,-31.40484073599998 
138.7898058610001,-31.42516136099994 
138.7897996920001,-31.42516322799997 
138.783661702,-31.42702156899998 
138.781405617,-31.42590025699996  
138.7807402450001,-31.42512210899997 
138.7772118830001,-31.42577354899993 
138.7734926020001,-31.42419537299997 
138.773183795,-31.42406319199994 
138.766674187,-31.42254344399998 
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Petroleum Exploration Licence Application 579 

 
Coordinates: 
138.331952128,-29.58332145499998,  
138.126396642,-29.58332135699993, 
138.100007752,-29.58332131999999,  
138.100007752,-29.57637687399994,  
138.1000077750001,-29.44998779299994,  
137.9208411740001,-29.44998766899995,  
137.7152858170001,-29.44998750099995,  
137.5000079480001,-29.44998708599996,  
137.5000079470001,-29.49998728399992,  
137.2742049320001,-29.49998719699994,  
137.2681235970001,-29.49998719499995,  
137.244447797,-29.49998718599993,  
137.21738874,-29.49998717599993,  
137.1666746190001,-29.49998715599997,  
137.1666744350001,-29.58332056799998, 
 137.3333411890001,-29.58332072199994, 
137.3333411260001,-29.66665424799992,  
137.4166744750001,-29.66665412899993, 
137.4166744110001,-29.74998752699998, 
137.5000078090001,-29.74998764399993, 
137.5000077520001,-29.83332102599996, 
137.5833411560001,-29.83332104299996, 
137.5833411990001,-29.91665450299996, 
137.6666745430001,-29.91665441699995, 
137.6666745690001,-29.95832110899995, 
137.6666745880001,-29.99998774899996, 
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137.693492449,-29.99998770499997,  
137.7500078990001,-29.99998766099997,  
137.7500079030001,-30.08332085599995,  
137.7666745590001,-30.08332085499995, 
137.833341183,-30.08332097199997, 
137.833341836,-30.19165391199994, 
137.833341351,-30.24998717599993, 
138.0000080620001,-30.24998729299994, 
138.0000080850001,-30.33332049799998, 
138.0833407810001,-30.33332067599997, 
138.0833408310001,-30.36665393099998, 
138.3166720270001,-30.36665394799996, 
138.4833397640001,-30.36665388299998, 
138.4833395590001,-29.99998708799997, 
139.4166740880001,-29.99998647099993, 
139.4166740920001,-29.93331980399996, 
139.4166744900001,-29.79998654099995, 
139.4000078310001,-29.79998653999997, 
138.4666736270001,-29.79998744499994, 
138.466674266,-29.58332109899994, 
138.331952128,-29.58332145499998, 
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Petroleum Exploration Licence Application 791 
 

 
Coordinates: 
138.0000074720001,-31.95970834799993, 
138.0000074730001,-31.85416666699995, 
137.750007529,-31.85416666699995, 
137.750007522,-31.90653120599996, 
137.750007522,-31.90725554099998, 
137.7500075200001,-31.91665297699994, 
137.7500074400001,-32.21665313199998, 
137.7500074430001,-32.21804202399993, 
137.7500075190001,-32.24998650999993, 
137.8775074910001,-32.24998640899998, 
137.8833408260001,-32.24998640599994, 
137.8977852580001,-32.24998639599994, 
138.0000075690001,-32.24998640399996, 
138.000007468,-31.99998613099996, 
138.0000074720001,-31.95970834799993, 
AND 
138.170833333,-31.60277777799996, 
138.083333333,-31.60277777799996, 
138.083333333,-31.71111111099997, 
138.170833333,-31.71111111099997, 
138.170833333,-31.60277777799996, 
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SCHEDULE 3 CULTURAL HERITAGE PROCEDURES  

1 PURPOSE 

1.1 The Proponent will 

(a) not undertake Reconnaissance Surveys in the Agreement Area without first complying with 
this Schedule; 

(b) not undertake any Exploration Activities in the Agreement Area without first complying with 
this Schedule; and 

(c) subject to paragraph 2 of this Schedule, only carry out Exploration Activities in Nominated 
Areas that have been Heritage Approved or approved for Cultural Monitoring by ATLA 
following compliance with these Heritage Procedures, 

subject always to any approvals or permissions granted to the Proponent by the Minister under 
the Aboriginal Heritage Act. 

2 LAKE TORRENS 

2.1 Notwithstanding anything in this Schedule and despite Lake Torrens not being within the CD Land, 
the Proponent acknowledges the special cultural significance of Lake Torrens to the 
Adnyamathanha Native Title Holders and in recognition of that special cultural significance, the 
Proponent agrees that it will not conduct any drilling on Lake Torrens except with the prior written 
consent of ATLA. 

3 RECONNAISSANCE SURVEYS  

3.1 The Parties acknowledge that prior to the granting of the Tenements, the Proponent has not been 
afforded an opportunity to undertake reconnaissance surveys to ascertain proposed paths for 
seismic lines, access roads and locations for other Exploration Activities on a Tenement Area 
including aerial remote sensing activities using airborne vehicles, (“Reconnaissance Surveys”). 

3.2 The Parties agree that the Proponent may drive on existing roads or tracks for the purpose of 
liaising with property owners using a standard motor vehicle, including four-wheel drives other than 
trucks, without following the process outlined in paragraphs 3.3-3.6 of this Schedule. 

3.3 Subject to paragraph 3.2 of this Schedule, and notwithstanding the provisions of this Schedule 
relating to inspection and clearing of Nominated Areas, the Parties agree the following process will 
be adopted for Reconnaissance Surveys: 

(a) the Proponent must issue ATLA prior written notice of the proposed Reconnaissance 
Survey, outlining the proposed location (including a map identifying the place or places 
where the proposed Reconnaissance Surveys is to be carried out) and the strategies to 
mitigate risks to Aboriginal heritage and limit environmental impact (Reconnaissance 
Notice). 

(b) ATLA, acting reasonably, must respond in writing to the Reconnaissance Notice within thirty 
(30) days of receipt, indicating: 

(i) whether it requires any further information in relation to the proposed Reconnaissance 
Survey before it responds to the Reconnaissance Notice; or 
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(ii) whether the proposed Reconnaissance Survey is Approved without any Cultural 
Monitoring or conditions; or 

(iii) whether the proposed Reconnaissance Survey is Approved with conditions or Cultural 
Monitoring. 

3.4 Where ATLA’s response to the Reconnaissance Notice is that ATLA requires further information, 
the Proponent must provide that information within seven (7) days of the request. 

3.5 Where ATLA’s response to the Reconnaissance Notice is that the Reconnaissance Survey is 
Approved without any Cultural Monitoring or conditions, the Exploration Activities subject to the 
Reconnaissance Notice may proceed as notified.  

3.6 Where ATLA’s response to the Reconnaissance Notice indicates that Cultural Monitoring is 
required, the Parties must make the appropriate arrangements, and the Reconnaissance Survey 
must be performed in accordance with paragraph 6 of this Schedule. 

4 ACTIVITIES NOTICE  

4.1 At least 12 weeks before accessing the Agreement Area to carry out Exploration Activities, the 
Proponent must notify ATLA of its intention to undertake those activities (“Activities Notice”). 

Particulars of Activities Notice  

4.2 The Activities Notice must contain the following information:  

(a) a description of the Nominated Area(s); 

(b) two (2) copies of a high-quality map which has appropriate high-resolution graphics/vector 
mapping or 1:100,000 scale high-resolution map and other appropriate and generally 
available map and other additional maps and aids (if any) as may be reasonably required to 
clearly identify the Agreement Area and the location the Nominated Area(s);  

(c) details of the nature, scope and objectives of the proposed Exploration Activities, including 
whether a Drilling Activity or Activities are proposed;  

(d) whether Land Clearing is proposed; 

(e) the nature, scope and objectives of the Exploration Activities proposed to be carried out at 
each Nominated Area; 

(f) the estimated duration and periods for performance of the Exploration Activities; 

(g) the techniques, infrastructure and equipment to be used; 

(h) any proposed camp sites; 

(i) the proposed access routes for personnel and equipment, both to and within the Agreement 
Area, including particulars of the estimated amount and type of vehicle and aircraft access 
and any proposals to construct or upgrade roads, landing strips or other access facilities; 

(j) any water, timber or other resources proposed to be obtained from the Agreement Area; 

(k) the likely effect of the proposed Exploration Activities on the environment and proposals to 
minimise both their environmental impact and their disturbance to the Native Title Holders; 
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(l) the identity of any contractors and subcontractors (if known at the time) engaged or likely to 
be engaged and the estimated minimum and maximum number of personnel likely to be on 
the Agreement Area from time to time and their roles in carrying out the proposed 
Exploration Activities;  

(m) an estimate of the total size of the Nominated Area;  

(n) include the name and contact details of the Proponent’s Project Representative who will 
assist with all matters relevant to the Activities Notice; and 

(o) any other relevant information. 

5 RESPONSE TO ACTIVITIES NOTICE 

Further information  

5.1 Where ATLA requests further information to that contained in the Activities Notice be provided in 
order for it to perform its obligations under this Agreement, the Proponent must provide that 
information within seven (7) days of the request.  

Meeting  

5.2 Following receipt of the Activities Notice and any further information requested, ATLA will convene 
a meeting to consider the Activities Notice and its response. 

5.3 ATLA will use its best efforts to convene the meeting referred to in paragraph 5.2 of this Schedule 
within twenty-eight (28) days of receipt of the Activities Notice and any further information 
requested. 

5.4 ATLA may request a representative of the Proponent attends the meeting referred to in paragraph 
5.2 of this Schedule. 

5.5 The costs of the meeting referred to in paragraph 5.2 of this Schedule will be met by the Proponent 
in accordance with Schedule 4 of this Agreement. To the extent practicably possible, the meetings 
will be conducted online via video conferencing. 

ATLA Response 

5.6 Within fourteen (14) days of the meeting being held in accordance with paragraph 5.2 of this 
Schedule to discuss the Activities Notice, ATLA will respond in writing to the Proponent indicating: 

(a) whether it requires any further information in relation to the proposed Exploration Activities 
before it responds to the Activities Notice; 

(b) whether the proposed Exploration Activities are Approved without any Cultural Monitoring or 
Heritage Survey;  

(c) whether the proposed Exploration Activities are Approved with Cultural Monitoring;  

(d) whether a Heritage Survey is required.  

5.7 Where ATLA indicates that Cultural Monitoring is required, the Parties must make the appropriate 
arrangements, and the Exploration Activities must be performed in accordance with paragraph 6 of 
this Schedule.  
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5.8 Where ATLA indicates that a Heritage Survey is required the Heritage Survey must be performed 
in accordance with paragraph 6 of this Schedule prior to the proposed Exploration Activities being 
undertaken by the Proponent.  

6 MONITORING 

6.1 Where ATLA’s response to an Activities Notice or Reconnaissance Notice is that Cultural 
Monitoring is required ATLA will at the same time as providing its Response nominate a 
representative in relation to the Cultural Monitoring (“ATLA’s Representative”).  

6.2 Within seven (7) days of being nominated, ATLA’s Representative will provide a Budget 
substantially in the form set out in Schedule 5 to the Proponent which, allows for ATLA’s 
Representative and a Monitoring Team consisting of up to four (4) Native Title Holders.  

6.3 The Parties must use best endeavours to agree the Monitoring Budget within seven (7) days of it 
being provided and prior to the commencement of the Cultural Monitoring. Failure to agree upon a 
Budget may be a dispute for the purpose of clause 20 of this Agreement. 

6.4 If reasonably practicable, within seven (7) days of the Parties agreeing the Monitoring Budget, 
ATLA or ATLA’s Representative will: 

(a) liaise with the Proponent to make arrangements for the Cultural Monitoring; and 

(b) organise the Monitoring Team and arrange for their attendance at the Agreement Area. 

6.5 The Parties will use their best endeavours to ensure that the Cultural Monitoring commences within 
twenty-one (21) days from agreement of the Budget, or as otherwise agreed between the Parties.  

6.6 ATLA and ATLA’s Representative will be responsible for the administration of all matters relevant 
to the conduct of the Cultural Monitoring, including: 

(a) mobilisation of the Monitoring Team members, travel budget receipt and disbursement of 
funds; and 

(b) taking all practical steps to ensure that the members of the Monitoring Team are covered by 
a group personal accident insurance policy maintained by the State of South Australia in 
connection with Aboriginal heritage surveys (to the extent that the State of South Australia 
has such a policy). 

6.7 In the event that the Monitoring Team members are not covered by a group personal accident 
insurance policy maintained by the State of South Australia as provided for in paragraph 6.6(b) of 
this Schedule, ATLA must ensure that the Monitoring Team members are appropriately insured 
and the Proponent shall reimburse ATLA for the cost of such insurances, to the extent that such 
cost reasonably relates to the Heritage Survey.  

6.8 The Monitoring Team will at all times comply with the work practices and safety requirements of the 
Proponent and its contractors when monitoring the Exploration Activities. 

6.9 The Monitoring Team may give directions that the Exploration Activities should be undertaken in a 
particular way or for a particular location to be avoided, to ensure that Aboriginal Heritage or Area 
of Significance is not damaged, disturbed or interfered with or to minimise impact on the native title 
rights of the Native Title Holders.  

6.10 In conducting the Exploration Activities, the Proponent is required comply with any directions given 
by the Monitoring Team under paragraph 6.9 of this Schedule. 
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6.11 In the event the Proponent does not accept the directions given by the Monitoring Team, the 
Dispute Resolution procedures in clause 20 of this Agreement apply. 

7 HERITAGE SURVEY 

7.1 Where ATLA’s response to an Activities Notice is that a Heritage Survey is required, ATLA will at 
the same time as providing its Response nominate a representative in relation to the Heritage 
Survey (“ATLA’s Representative”). 

7.2 Within seven (7) days of being nominated, ATLA’s Representative will provide a Budget 
substantially in the form set out in Schedule 5 to the Proponent allowing for ATLA’s Representative 
and a Survey Team.  

7.3 The Parties must use best endeavours to agree the Heritage Survey Budget within seven (7) days 
of it being provided and prior to the commencement of the Heritage Survey. Failure to agree upon 
a Budget may be a dispute for the purpose of clause 20 of this Agreement.  

7.4 The Parties will use their best endeavours to ensure that the Heritage Survey commences within 
twenty-one (21) days from agreement of the Budget, or as otherwise agreed between the Parties.  

8 SURVEY TEAM 

8.1 The Survey Team must comprise: 

(a) up to two (2) qualified Specialists nominated by ATLA and approved by the Proponent (such 
approval not to be unreasonably withheld); and  

(b) subject to paragraph 8.2 of this Schedule up to six Native Title Holders (consisting of such 
numbers of men and women as are considered by ATLA to be appropriate in accordance 
with the Native Title Holder’s traditional laws and customs). 

8.2 ATLA acknowledges that in most areas up to six (6) Native Title Holders on the Survey Team will 
be sufficient to ensure the integrity of the Heritage Survey.  However, it reserves the right to include 
up to a maximum of eight (8) Native Title Holders in the event that ATLA believes it is necessary 
and appropriate to do so.  ATLA will consult with the Proponent about the number of persons to be 
included in a Survey Team not later than at the time of submitting a proposed Budget to the 
Proponent in accordance with this Schedule. 

8.3 ATLA and ATLA’s Representative will be responsible for the administration of all matters relevant 
to the conduct of the Heritage Survey, including: 

(a) mobilisation of the Survey Team members, travel budget receipt and disbursement of funds, 
and liaison with Specialists; and 

(b) taking all practical steps to ensure that the Aboriginal members of the Survey Team are 
covered by a group personal accident insurance policy maintained by the State of South 
Australia in connection with Aboriginal heritage surveys (to the extent that the State of South 
Australia has such a policy). 

8.4 In the event that the Survey Team members are not covered by a group personal accident 
insurance policy maintained by the State of South Australia as provided for in paragraph 6.6(b) of 
this Schedule, ATLA must ensure that the Survey Team members are appropriately insured and 
the Proponent shall reimburse ATLA for the cost of such insurances, to the extent that such cost 
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reasonably relates to the Heritage Survey. 

Functions of Survey Team 

8.5 The function of the Survey Team will be to assess the Nominated Areas for the purposes of: 

(a) determining whether the proposed Exploration Activities would be likely to damage, disturb 
or interfere with any Areas of Significance;  

(b) nominating, if the circumstances are such that it is appropriate to do so, any conditions, 
qualifications or limitations which may apply in relation to the Heritage Approval of any 
Nominated Areas for the purposes of ensuring that the proposed Exploration Activities will 
not cause damage or disturbance to or interference with any Area of Significance; and 

(c) assessing any alternative Nominated Areas that may be proposed by the Proponent’s 
Project Representative in lieu of any Nominated Area not Heritage Approved by the Survey 
Team. 

8.6 The Survey Team will discharge its functions by: 

(a) inspecting the Nominated Areas proposed by the Proponent in the Activities Notice to 
determine whether and to what extent a Heritage Approval may be given; 

(b) considering and advising the Proponent in respect of any alternative Nominated Areas 
proposed by the Proponent’s Project Representative during the conduct in the field of the 
Heritage Survey; 

(c) through the provision of a Report which may be prepared by the Specialist(s) advising which 
Nominated Areas (or part of them) are Heritage Approved or not Heritage Approved and, 
where appropriate, identify on suitably scaled maps those Nominated Areas where 
Exploration Activities specified in the activities Notice are not Heritage Approved; and 

(d) through the Report, identifying any conditions, qualifications or limitations attached to any 
Heritage Approval. 

9 BUDGET VARIATION 

9.1 In the event that it becomes apparent that a Monitoring or Survey Team will be unable to complete 
the Monitoring or Heritage Survey within the timeframe allowed for in the Budget, then, subject to 
prior approval by the Proponent’s Project Representative to any extension in the timeframe, the 
daily rates and allowances as specified in the Budget shall be extended to cover any additional 
period in the field. 

10 PROPONENT’S REPRESENTATION 

10.1 At the commencement of a Heritage Survey the Proponent’s Project Representative will initially 
accompany the Survey Team into the field and identify the boundaries of the Nominated Areas and 
explain the matters referred to in the Activities Notice. 

10.2 Subject to paragraph 10.3 of this Schedule, the Project Representative may, as agreed with 
ATLA’s Representative, accompany the Survey Team during the Heritage Survey.   

10.3 The Survey Team may exclude the Proponent’s Project Representative from any discussions or 
field inspections that are regarded by any Survey Team member to be culturally sensitive. 
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10.4 In the event that any part of a Nominated Area will or may not be given Heritage Approval by the 
Survey Team (on behalf of the Native Title Holders), ATLA’s Representative or a Specialist 
member of the Survey Team shall advise the Proponent’s Project Representative accordingly and 
the Proponent’s Project Representative may propose an alternative Nominated Area during the 
course of the Heritage Survey, provided that, in undertaking the Heritage Survey of such alternative 
Nominated Area, the Survey Team is not required to remain in the field in excess of the period 
specified in paragraph 14.4 of this Schedule, unless all members of the Survey Team agree to that 
longer period. 

11 PROPONENT ASSISTANCE  

11.1 The Proponent will at its cost either directly or through agreement with ATLA or its heritage 
manager or ATLA’s Representative: 

(a) provide sufficient and appropriate all-terrain four (4) wheel drive vehicles for use by the 
Monitoring or Survey Team; 

(b) ensure that such vehicles are registered and comprehensively insured and will bear any 
excess in the event of an insurance claim; 

(c) ensure that they are equipped with sufficient spare parts for the duration of the Cultural 
Monitoring or Heritage Survey; and 

(d) ensure that all ATLA members undertaking a survey have a relevant and/or current drivers’ 
licence before they are able to operate a vehicle whilst undertaking Cultural Monitoring or a 
Heritage Survey for the Proponent. 

11.2 Where a Monitoring or Survey Team member owns a suitably equipped all-terrain 4-wheel-drive 
vehicle which is comprehensively insured (including for off-road driving) and wishes to use that 
vehicle for the purposes of undertaking Monitoring or a Heritage Survey (in lieu of a vehicle 
provided by the Proponent), ATLA may notify the Proponent accordingly when submitting the 
proposed Budget in accordance with this Schedule.  

12 REPORT 

12.1 At the completion of a Heritage Survey, the Survey Team, the Specialist(s) and the Project 
Representative will record on two copies of maps referred to in paragraph 4 of this Schedule details 
of those parts of any Nominated Area (or alternative Nominated Area) which are: 

(a) given Heritage Approval; or 

(b) denied Heritage Approval, 

(c) and the Survey Team, the Specialist(s) and the Project Representative must sign both 
copies of such maps which will form part of the Report prepared in accordance with 
paragraph 12.4 of this Schedule. 

12.2 ATLA must use its best efforts to provide a Report to the Proponent prepared in accordance with 
paragraph 12.4 of this Schedule within fourteen (14) calendar days after the completion of a 
Heritage Survey.  

12.3  If a Report is not provided within sixty (60) calendar days and: 

(a) the Proponent serves notice on ATLA requiring the Report to be provided within a further 
seven (7) calendar days; and 
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(b) such Report is not received by the Proponent with the said seven (7) calendar days, 

then the Proponent may undertake the notified Exploration Activities in the Nominated Areas in 
which the map referred to in paragraph 12.1 of this Schedule records as having been given 
Heritage Approval. 

12.4 The Report must: 

(a) Identify, including where appropriate, on suitably scaled maps those parts of any Nominated 
Area which are: 

(i) Heritage Approved for the notified Exploration Activities; or 

(ii) Heritage Approved for the notified Exploration Activities subject to conditions; or 

(iii) denied Heritage Approval for the notified Exploration Activities. 

(b) identify any alternative Nominated Areas (proposed pursuant to paragraph 8.5 of this 
Schedule) for which Heritage Approval is given; 

(c) set out any conditions, qualifications or limitations attached to any Heritage Approval; and 

(d) be signed by both of the Specialists. 

12.5 Nothing in this Agreement compels ATLA to disclose to the Proponent or to any third party the 
location or significance of, or any cultural information about, any Area of Significance, but ATLA 
must disclose sufficient information to enable the Proponent, its employees, contractors and sub-
contractors to carry out Exploration Activities within those parts of the relevant Nominated Area in 
respect of which a Heritage Approval is given, without damaging, disturbing or interfering with the 
relevant Area of Significance. 

12.6 The Proponent must comply with the outcome of the Heritage Survey and Report, including by: 

(a) not conducting Exploration Activities in any area that is not Heritage Approved; and  

(b) complying with any conditions imposed on the proposed Exploration Activities. 

13 TIMEFRAMES 

13.1 In the event ATLA becomes aware that it is likely to be delayed in complying with a timeframe set 
out in this Schedule because of a non-Force Majeure event, it must immediately notify the 
Proponent of this, and the reasons for the delay. ATLA and the Proponent agree to work together 
in good faith to address any delays with a view to minimising any impact to the Proponent’s 
proposed activities. This may involve reducing timeframes associated with other steps in the 
process set out in this Schedule and extending others, should that be reasonably practicable and 
mutually agreed between ATLA and the Proponent. 

14 HEALTH AND SAFETY 

14.1 The Parties acknowledge and agree that Heritage Surveys and Cultural Monitoring activities under 
this Agreement will be conducted dependent upon weather limitations and that appropriate 
strategies will be implemented to protect the safety and welfare of the persons comprising the 
Heritage Survey and Cultural Monitoring teams. 

14.2 Unless otherwise agreed by ATLA in writing, the Parties will not conduct any Cultural Monitoring or 
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Heritage Surveys under this Agreement during the months from December to February. 

14.3 The Parties agree that the notional work day for those participating in Cultural Monitoring or 
Heritage Surveys is eight (8) hours, inclusive of travel and morning tea, lunch and afternoon tea 
breaks. Adjustments in the length and number of breaks must be made for extreme and unsafe 
weather conditions (such as additional breaks in hot conditions) and these will be counted as part 
of the notional work day. 

14.4 The duration of any Heritage Survey in the field shall not exceed five (5) consecutive days, unless 
the particular circumstances require a longer duration and all members of the Survey Team agree 
to that longer period. 

14.5 The Proponent will provide any Cultural Monitoring or Heritage Survey Team members with 
appropriate safety equipment and any training necessary to use such equipment. For the 
avoidance of doubt this includes fresh drinking water, food, appropriate first aid facilities and any 
other necessary safety equipment. 

14.6 Unless otherwise agreed by all members of the Cultural Monitoring or Survey Team, the Proponent 
shall use its best endeavours to ensure the Cultural Monitoring or Survey Team members are 
returned to their accommodation no later than 5:00pm on each day of the survey. 

15 PAYMENT 

15.1 The Proponent will make payment in accordance with any agreed Monitoring Budget or Survey 
Budget as follows: 

(a) fifty (50) percent of the agreed Monitoring Budget or Survey Budget will be paid prior to the 
Monitoring or Survey commencing, upon receipt of a properly rendered tax invoice from 
ATLA (Upfront Payment); and 

(b) the balance of the sum will be paid following receipt of a properly rendered tax invoice from 
ATLA (Final Payment) following completion of the relevant Monitoring or Heritage Survey 
and receipt of any final Report. 

15.2 The Proponent will make payment under this paragraph within five (5) days of receipt of a properly 
rendered tax invoice from ATLA, together with reasonable documentary evidence of the expenses. 

15.3 The Parties agree that the rates of payment for the members of the Cultural Monitoring or Survey 
Team in accordance with this Schedule (and also the rates for private vehicle use) shall be 
increased with effect from the publication of the Wage Price Index number as at 30 June of each 
year thereafter, to reflect the percentage increase (if any) in the Wage Price Index since 30 June 
the previous year. 
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SCHEDULE 4 RATES  

ITEM DESCRIPTION AMOUNT 

1  Native Title Holder performing Cultural 
Monitoring, a Heritage Survey, or 
otherwise assisting with any obligations 
performed by ATLA in accordance with 
this Agreement 

$800 per person day (8 hour day inclusive of 
travel) plus Superannuation at the rate 
prescribed under the Superannuation 
Guarantee (Administration) Act 1992 (Cth) 
plus GST 

2  ATLA’s Representative $1,000 flat rate per Notice plus GST 

3  Specialist At cost, consistent with prevailing market rates  

4  Food and accommodation In accordance with the applicable ATO rates 
or provided by the Proponent at cost 

5  Meeting venue and catering At cost  

6  Travel costs  Provided by Proponent at cost for actual cost 
of travel subject to production of receipts or 
invoices.  

7  Mobilisation costs (per vehicle where 
private vehicle) 

In accordance with the applicable ATO Rates 

8  ATLA Administration Fee 20% of the invoiced amount for Heritage 
Surveys and Monitoring 
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SCHEDULE 5  BUDGET 

Description 
GST $ 

Adnyamathanha Traditional Owners - 6 representatives.   

1st representative: [Travel and fieldwork days]  $   $ 

2nd representative: [Travel and fieldwork days]  $   $  

3rd representative: [Travel and fieldwork days]  $   $  

 4th representative: [Travel and fieldwork days]  $   $  

5th representative: [Travel and fieldwork days] $   $  

6th representative: [Travel and fieldwork days]  $   $  

Sub Total $   $  

   

ATLA’s Representative    

Flat rate of $1,000 per Notice    

Vehicle use or hire. Does not include GST.   

[Vehicle numbers and days of use] @ [$ rate] per day (includes estimated fuel costs). $   $  

[Vehicle numbers and days of use] @ [$ rate] (includes estimated fuel costs). $   $  

[Vehicle numbers and days of use] @ [$ rate] per day (includes estimated fuel costs). $   $  

Sub Total $    $  

   

Adnyamathanha Traditional Owners - Accommodation & Meals   

[Accommodation numbers and nights] @ ATO rates $   $  

[Breakfast numbers and days] @ ATO rates $   $  

[Lunch numbers and days] @ ATO rates $   $  

[Dinner numbers and nights] @ ATO rates $   $  

Sub Total $  $  

   

Male Specialist.   

Consulting fee [days and rates] (includes GST). (Includes [field work description]). 
 

$   

 

$  

Vehicle use – [days] @ [$ rate] per day (includes estimated fuel costs). $   $  

Water, drinks, lunch for team members during survey $   $  

Satellite phone – [days] @ [$ rate] per day $   $  

Sub Total $ $  
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Female Specialist.   

Consulting fee [days and rates] (includes GST). (Includes [field work description]). 
 

$   

 

$  

Vehicle use – [days] @ [$ rate] per day (includes estimated fuel costs). $   $  

Water, drinks, lunch for team members during survey $   $  

Satellite phone – [days] @ [$ rate] per day $   $  

Sub Total $   $  

   

Specialists - Accommodation & Meals   

[Accommodation numbers and nights] @ ATO rates $  $  

[Breakfast numbers and days] @ ATO rates $  $  

[Lunch numbers and days] @ ATO rates $  $  

[Dinner numbers and nights] @ ATO rates $  $  

Sub Total $   $  

   

FIRST TOTAL $  $  

   

ATLA's General Administration Costs (20% of first total)   

ATLA's costs incurred in relation to coordinating the Monitoring and Heritage Survey  
 

$   

 

$  

Sub Total $  $  

   

TOTAL GST  $  

   

TOTAL PAYABLE (INC GST)  $  
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SCHEDULE 6 DEED OF ASSUMPTION 

THIS DEED POLL is made on  

PARTIES: 

# 
(Assignor) 

# 
(Assignee) 

 
BACKGROUND 

A. The Assignor is the Proponent party to the NTA Agreement. 

B. The Assignor wishes to assign and transfer its rights and obligations under the NTA Agreement in 
relation to the Tenement, to the extent of the Acquired Interest. 

C. The parties have agreed that the Assignee will take an assignment and transfer of the rights and 
assume the obligations of the Assignor in the NTA Agreement in relation to the Assigned Tenement, 
to the extent of the Acquired Interest. 

D. The parties have also agreed that this deed will operate in favour, and for the benefit of the Native 
Title Party and the State (as defined in the NTA Agreement). 

DEFINED TERMS & INTERPRETATION 

1. Defined terms 

In this deed, unless context otherwise requires: 

Acquired Interest means a [insert]% interest [as tenant in common] in the Assigned Tenement 
(including the rights, benefits, obligations and liabilities arising under or in relation to the Assigned 
Tenement). 

Assigned Tenement means the Tenement specified in Item 1 of the Annexure. 

Business Day means a day other than a Saturday, Sunday or public holiday in South Australia. 

Effective Date means the date specified in Item 2 of the Annexure. 

NTA Agreement means the agreement specified in Item 3 of the Annexure. 

Tenement has the same meaning given to it in the NTA Agreement. 

2 Interpretation 

In this deed, unless the context otherwise requires: 

(a) the singular includes the plural and conversely; 
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(b) a gender includes all genders; 

(c) if a word of phrase is defined, its other grammatical forms have a corresponding meaning; 

(d) a reference to a person, corporation, trust, partnership, unincorporated body or other 
entity includes any of them; 

(e) a reference to a clause or annexure is a reference to a clause of, or an annexure to, this 
deed; 

(f) a reference to writing includes any method of representing or reproducing words, figures, 
drawings, or symbols in a visible form but excludes any communication using electronic 
mail; 

(g) a reference to a party to this deed or another agreement or document includes the party's 
successors, permitted substitutes and permitted assigns (and, where applicable, the 
party's legal personal representatives); 

(h) a reference to an agreement includes any undertaking, deed, agreement and legally 
enforceable arrangement, whether or not in writing; 

(i) a reference to a right or obligation of any two or more persons confers that right, or 
imposes that obligation, as the case may be, joint and severally; 

(j) the meaning of general words is not limited by specific examples introduced by including, 
or for example, or similar expressions; 

(k) references to agree, approve, or consent on the part of a party to this deed is a reference 
to agreement, approval or consent (as the case may be) on the part of that party in writing; 
and 

(l) nothing in this deed is to be interpreted against a party to this deed solely on the ground 
that the party put forward this deed or any part of it. 

3 Headings 

Headings in this deed do not affect its interpretation. 

4 Annexure 

The annexure forms part of this deed. 

5 ASSIGNMENT 

5.1 Assignment and transfer 

From the Effective Date, the Assignor assigns and transfers to the Assignee all of its rights and 
obligations under the NTA Agreement in relation to the Assigned Tenement, to the extent of the 
Acquired Interest. 

5.2 Assignee 

(a) The Assignee covenants in favour of the Assignor and the Native Title Party that, from the 
Effective Date, the Assignee will perform and observe the Assignor's obligations under the 
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NTA Agreement in relation to the Assigned Tenement, to the extent of the Acquired 
Interest, as if the Assignee were the Proponent party under the NTA Agreement. 

5.3 Assignor 

(a) If the Assigned Tenement is not all of the Tenements, the Assignor remains bound by the 
terms of the NTA Agreement in relation to those Tenements which are not Assigned 
Tenements, and other than to the extent of the Acquired Interest. 

(b) From the Effective Date, the Assignor is released from its obligations under the NTA 
Agreement to the extent that those obligations are transferred and assigned to and 
assumed by the Assignee under this deed. 

5.4 Indemnity by Assignee 

The Assignee indemnifies the Assignor from: 

(a) all claims, actions and proceedings (whether in contract, tort or otherwise and whether 
actual, present, future or contingent), brought or made by any person against the Assignor, 
arising on or after the Effective Date under or in connection with the NTA Agreement 
including any act or omission (whether negligent or otherwise) of the Assignee, its officers, 
employees, agents and contractors; and 

(b) all costs, expenses, losses, damages and liability (including legal costs on a full indemnity 
basis) suffered or incurred by the Assignor, 

in relation to and to the extent of the interest assigned and transferred by the Assignor and assumed 
by the Assignee pursuant to this deed. 

5.5 Indemnity by Assignor 

The Assignor indemnifies the Assignee from: 

(a) all claims, actions and proceedings (whether in contract, tort or otherwise) and whether 
actual, present, future or contingent), brought or made by any person against the Assignee 
arising before the Effective Date under or in connection with the NTA Agreement including 
any act or omission (whether negligent or otherwise) of the Assignee, its officers, 
employees, agents and contractors; and 

(b) all costs, expenses, losses, damages and liability (including legal costs on a full indemnity 
basis) suffered or incurred by the Assignee in relation to any such claim action or 
proceedings. 

5.6 Notice of Assignment 

The Assignee must notify the State and the Native Title Party of the formation of this deed within 
10 Business Days of formation and simultaneously provide a duplicate original of this deed to each 
of them. 

6 COMMUNICATIONS 

6.1 Writing required 
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Any notice, direction, request, consent, approval, demand or other communication 
(communication) to be given under this deed will be in writing, be signed by the representative of 
the party giving the notice as set out in Item 4 of the annexure and be addressed to the 
representative of the recipient party as set out in Item 4 of the annexure. 

6.2 Manner of giving 

A communication may be delivered by hand, sent by prepaid post or sent by facsimile transmission 
to the address of the party to which it is being given and is deemed to have been received: 

(a) if delivered by hand, upon delivery; 

(b) if sent by post, 5 Business Days after posting; and 

(c) if sent by facsimile, on receipt by the sender of a confirmation report. 

6.3 Change of details 

Details specified in Item 4 of the annexure in respect of a party may be changed by the party by 
not less than 5 Business Days notice to the other parties. 

7 GENERAL 

7.1 Entire agreement 

This deed contains the entire agreement between the parties with respect to its subject matter and 
supersedes all prior agreements and understandings between the parties in connection with it. 

7.2 Amendment 

No amendment or variation of this deed is valid or binding on a party unless made in writing 
executed by both parties to it. 

7.3 Severability 

Each word, phrase, sentence paragraph and clause (a provision) of this deed is severable and if 
a court determines that a provision is unenforceable, illegal or void the court may sever that 
provision which becomes inoperative and such severance will not affect the other provisions of this 
deed. 

7.4 Assignment and transfer 

(a) The rights and obligations of each party under this deed are personal. 

(b) Those rights and obligations cannot be disposed of, encumbered or otherwise dealt with 
and no party may attempt, or purport, to do so without the prior consent of the other party. 

7.5 No waiver 

(a) No failure to exercise nor any delay in exercising any right, power or remedy by a party 
operates as a waiver. 

(b) A single or partial exercise of any right, power or remedy does not preclude any other or 
further exercise of that or any other right, power or remedy. 
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(c) A waiver is not valid or binding on the party granting that waiver unless made in writing. 

7.6 Costs and stamp duty 

(a) Each party must bear its own costs arising out of the negotiation, preparation and execution 
of this deed. 

(b) All stamp duty (including fines, penalties and interest) that may be payable on or in 
connection with this deed and any instrument executed under this deed must be borne and 
paid by the Assignee. 

7.7 Governing law and jurisdiction 

(a) This deed is governed by the laws of South Australia. 

(b) Each party submits to the non-exclusive jurisdiction of courts exercising jurisdiction there 
in connection with matters concerning this deed. 

7.8 Counterparts 

(a)  This deed may be executed in any number of counterparts. 

(b) All counterparts when exchanged will be taken to constitute one document. 

7.9 Relationship 

(a) The relationship between the parties is that of independent contractors. 

(b) The parties are not partners, joint venturers or principal and agent. 

7.10 Execution 

The parties execute this deed unconditionally as a deed poll. 
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EXECUTED as a deed poll 

Executed by Gehyra Exploration Pty Ltd 
(ACN: 668 157 837) in accordance with 
section 127 of the Corporations Act 2001 
(Cth): 

 
 

  

   

Signature of director 
 

Signature of company secretary/director 

   

Print name of director 
 

Print name of company secretary/director 

 

 

Executed for and on behalf of by 
Adnyamathanha Traditional Lands 
Association (Aboriginal Corporation) 
RNTBC (ICN 3743): 

 
 

 

  

Signature of Special Administrator  
 

  

Print name  
 

 

 

 


